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Hey Newsboys & Girls— Getting Injured Without
Workers’ Compensation Builds Character!
By Marc Linder
y local newspaper, The Iowa
City Press-Citizen, advertises:
“Paper carriers are indepen
dent businesspersons, buying newspa
pers at wholesale, selling them at retail
and pocketing the profits. And...the
profits can be substantial.” To make
sure kids don’t pass up this lucrative
offer, it adds: “All ages from 10 to 99
can be a carrier.” However, the ad
doesn’t m ention that these carriers,
not the newspaper, assume the full risk
for any injury that might occur while
they are delivering the paper. These
injuries can be substantial, as can the
medical bills.
The fate o f 13-year-old Stephen
Johnson, who was gravely injured by a
car while delivering The Dubois (Penn.)
Courier, illustrates the danger this job
can entail and what can happen when
accidents occur. Even though The Cou
rier paid Stephen five cents for each
paper he delivered and the subscribers
wrote their checks to The Dubois Courie r d ir e c tly — w h ich m ean t th a t
S te p h e n h a n d led no m o n ey —
Pennsylvania’s appellate court held in
1993 that as a “self-employed business
m an” Stephen was, as the paper ar
gued in court, unprotected by work
ers’ com pensation. The court’s legal
finding rested on the assertion that the
boy “was essentially acting as a delivery
service such as UPS or Federal Express.”

M

Children as Carriers: Working Without a Safety Net
Lack o f workers’ compensation cov
erage means some injured carriers,
including children, don’t receive the
medical or rehabilitative treatment they
need. In other cases, they or their par
ents confront large hospital bills that
injured employees in other sectors

Wanted
Newspaper delivery specialists.
Earn $2 00 to $3 0 0 per month working only
1 to 1 1/2 hours per day, Monday through
Saturday.
Deliver the Press-Citizen to paid subscribers.
No collecting required.
Be your own boss and manage your business
as an independent contractor.
Iowa City Press-Citizen

A n example o f an ad newspapers com
m only use to recruit carriers.

never do because they are paid for by
the industry and consumers.
The same year as Stephen’s lawsuit,
a judge in another case rendered a very
different opinion. In this case a 12year-old girl was struck by a car while
she was delivering The Fremont (Neb.)
Tribune and put into a permanent veg
etative state. This judge, who was the
first to review the workers’ compensa
tion claim, wrote (in regard to The
Tribune’s policy of using young chil
dren to deliver papers): “It is beyond
sophistry and closer to outright dis
honesty to characterize a 10-year-old
party to a contract as a ‘little merchant'
and thus an independent contractor.”
This judicial reasoning didn’t stop
The Fremont Tribune from continuing
to litigate this case, arguing that it
should not be held responsible for the
medical expenses related to this girl’s
accident. The Tribune took the case up

to the Nebraska Supreme Court, and
three publishing associations and two
newspapers supported its cause by sub
mitting friends of the court briefs. And
as the case worked its way through the
courts, the Nebraska Press Association
prevailed upon the state legislature
three times to kill proposed amend
ments to the workers’ com pensation
statute to extend benefits to carriers.
Evidence in this court case showed
that The Tribune told carriers when to
deliver the paper, how to band and
“porch” it, how to deal with customers
who stopped subscribing, and pre
scribed collection methods and appear
ance standards. Despite this obvious
control, the paper claimed that Larson
and carriers asyoungas 10 were “merely
subscribers o f the newspaper” who
happened to resell it. When I asked
about this apparent contradiction, Mary
Sepucha, Director of Employee Rela
tions at the Newspaper Association of
America, chanted the mantra that pub
lishers have rehearsed for a century:
"But they’re not our employees, they’re
independent contractors, and w e’re
not responsible for them .” More bra
zen still was the response o f Sandra
George, Executive Director o f the Wis
consin Newspaper Association: George
justified The Tribune’s litigation by
contending that the paper simply “had
nothing to do with” Larson’s injury.
These kinds of self-exculpatory state
ments from newspaper publishers re
sult from their decades-long, success
ful campaign to exclude newspaper
carriers— even children— from cover
age under their workers’ compensa
tion plans. And members of the com
munity are rarely brought face-to-face
with these child labor issues because
the parties with the most to gain by
public ignorance— the newspapers—
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have the ability to control w hether this
news is considered fit to print. For
exam ple, w h e n p u b lish ers co n test
w o rk ers’ com pensation coverage for
seriously in ju red child carriers, no
public relations disaster results because
those w ho read th eir new spaper rarely
know th at such a case is going on. Nor
are m ost p eo p le likely to be aware that
from 1992 to 1997, 99 news vendors
w ere killed o n the job, 11 of them
u n d er 18 years old. Non-fatal injury
rates am ong the n atio n ’s 405,000 carri
ers, nearly half o f w hom are young
sters, are not even tracked.

Workers’ Compensation: The
Publishers’ Perspective
W orkers’ com pensation rests on the
principle th at job-related injuries re p 
resent part o f the cost of production
and d istribution of products; em ploy
ers insure w orkers against such eco
nom ic losses an d reco up the insurance
cost from consum ers. Since the tu rn of
the century, th e m ovem ent to ensure
that em ployers provide w orkers’ com 
p en sation has highlighted the need for
run-of-the-mill w orkers to have such
coverage since they lack the ability to
charge consum ers directly for the cost
o f th eir job-related injuries. But new s
p ap e r publishers have also been w ork
ing h ard to p ersu ad e legislatures and
courts to exclude carriers w hom they
prefer to describe—and m ythologize—
as rugged-individualists and self-em
ployed business boys and girls. By d o 
in g so, th e y h av e c h is e le d aw ay
protections th at these w orkers should
have.
Why have legislatures and courts
b een able to deprive child (and adult)
carriers o f the pro tections that m ost
w orkers in o th e r industries enjoy? The
answ er is su rp risin g ly sim ple: The
n ew spaper industry has b een extraor
dinarily effective in p erpetuating the
myth of the “Little M erchant.” Publish
ers have m ade th e public believe that
distribution to subscribers is an en 
tirely separate business dom inated by
p re p u b e s c e n t e n tre p re n e u rs going
th ro u g h a rite o f passage, which the
g overnm ent sh o u ld n o t regulate.
Using this sam e line o f argum ent
has also enabled publishers to escape
62
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child labor statutes. However, it is cu
rious that the same people w ho define
a 10-year-old as “an in d ep en d en t busi
ness p erso n ” do no t hesitate to en 
croach on this e n tre p re n e u r’s inde
pendence by dictating to carriers rules
u n d er which they operate, as my local
p aper does: “If you collect from your
custom ers, NEVER en ter the hom e of
som eone w ho is no t a personal friend
of your family.”
This instruction—along w ith train
ing videos that some papers provide to
carriers— is obviously m eant to protect
the child. But publishers sh o u ld n ’t be
allowed to have it both ways. The kind
of verbal gymnastics that they use to
get around these laws are an attem pt to
keep costs dow n while getting the job
done. A 1988 article in Editor & Pub
lisher fram ed the situation well and the
au th o r’s analysis holds u p a decade
later. Mark Fitzgerald w rote that the
publishers’ stance illustrates their strat
egy to devise a “solution to the en d u r
ing new spaper circulation dilemma:
the desire to control subscription lists,
hom e delivery prices, and carrier p er
form ance standards while at the same
time avoiding the taxes, salaries and
benefits involved in actually em ploy
ing the carriers.”
The rates that are charged for w ork
ers’ com pensation insurance u n d er
score the potential dangers o f new spa
p er delivery work. In California, for
example, an industrial accident insur
ance carrier charges $9.14 p er $100 of
payroll for this group, a rate that is
considerably higher than rates for many
m anufacturing industries. Some new s
papers do enable carriers to buy acci
dent insurance at group rates and car
riers m ust pay for it. Precisely because
such insurance is optional, unlike worke rs’ co m p en satio n , m any w orkers,
given their low earnings, do no t buy it.
And w orkers’ com pensation, unlike
accident insurance policies, places no
limit on coverage for medical treat
m ent n eeded to cure or relieve the
effects ofw ork-related injuries. In some
states— notably Wisconsin, Maryland,
and Kentucky—w orkers’ com pensa
tion laws do cover all carriers, and in
New York child carriers are included
by statute. In contrast, in Arkansas,

M ontana, O regon an d W ashington,
publishers have persu ad ed state legis
latures to exclude carriers from th eir
laws, and in Georgia, Mississippi and
North Dakota, the exclusion takes place
m erely because o f the way publishers
write their agreem ents w ith carriers.
In d u s try
e x e c u tiv e s
lo b b y
policym akers by trying to convince
them that this is a “bottom lin e” issue.
Clyde Northrop, President o f the Ameri
can Association o f In d e p en d en t News
p ap er Distributors, was q u o ted as say
ing that because profit m argins are so
thin “m anagers cannot be forced into
o perating an em ployee w o rk force
w hen heretofore it was in d ep en d e n t
contractors.” However, a 1993 study
by Robert Picard, Professor o f C om m u
nication at California State University
at Fullerton, found that th e industry
“continues to be o n e o f the m ost pro f
itable.” Publicly traded new spaper com 
panies, according to Editor & Publisher,
yielded an average operatin g profit
m argin o f 13.9 p ercen t in 1993; by
1997 operating profit m argins swelled
to 20.2 percent. At new spapers w here
carriers are treated as em ployees, they
perform up to p u blishers’ standards
w ithout sending ow ners into ban k 
ruptcy. The Wall Street Jo u rn a l’s su b 
sidiary, National Delivery Service, for
example, provides w orkers’ co m p en 
sation for its carriers, and in 1997 the
p ap er “enjoyed a record year,” accord
ing to Editor & Publisher.
Only w hen these issues o f child la
bor and w orkers’ com pensation re 
ceive a fair hearing in the court of
public opinion— a court that is largely
controlled by inform ation the m edia
m ake available—are they likely to be
resolved in ways that could ensure
w orker protections for new spaper car
riers. Until then, m any children’s first
job experience will teach them an in
valuable lesson: Some em ployers are
chiselers. ■
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