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ABSTRACT

While localism is a particularly important aspect of Congress’ mandate that
broadcasters serve “the public interest, convenience or necessity,” the history of US radio
broadcasting exhibits persistent tensions between nationalism and localism, which have
intensified in recent decades. Current concerns about the loss of localism in US radio
broadcasting invite us to reinterpret US radio history from a local perspective. This
dissertation traces the tensions between localism and nationalism in US radio
broadcasting through four forms of radio broadcasting constructed specifically to serve
localism and the public interest: the 10-watt Class D license, full power public radio as
typified by National Public Radio, the Low Power FM (LPFM) license established in
2000, and the controversial use of low power radio by religious broadcasters.

The Class D license, US public radio, and LPFM all originated with the stated
objective of serving the public in meaningful ways which commercial broadcasting
cannot. Yet to date, each of these has failed to meet this goal, whether due to legislative
action, organizational failure or conflict amongst broadcast entities. Further, each of these
case studies illustrates the conflict between nationalism and localism ever-present in
efforts to establish radio broadcasting services that adequately and meaningfully serve
local publics. Through a critical-historical analysis of the tensions between nationalism
and localism in US radio broadcasting, this dissertation offers an understanding for the
reasons and implications of the continued failure of radio’s ability to serve local
communities in the United States. In doing so, | look to the failures of the past to suggest

how we may revise the current LPFM license to effectively serve local publics.
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ABSTRACT

While localism is a particularly important aspect of Congress’ mandate that
broadcasters serve “the public interest, convenience or necessity,” the history of US radio
broadcasting exhibits persistent tensions between nationalism and localism, which have
intensified in recent decades. Current concerns about the loss of localism in US radio
broadcasting invite us to reinterpret US radio history from a local perspective. This
dissertation traces the tensions between localism and nationalism in US radio
broadcasting through four forms of radio broadcasting constructed specifically to serve
localism and the public interest: the 10-watt Class D license, full power public radio as
typified by National Public Radio, the Low Power FM (LPFM) license established in
2000, and the controversial use of low power radio by religious broadcasters.

The Class D license, US public radio, and LPFM all originated with the stated
objective of serving the public in meaningful ways which commercial broadcasting
cannot. Yet to date, each of these has failed to meet this goal, whether due to legislative
action, organizational failure or conflict amongst broadcast entities. Further, each of these
case studies illustrates the conflict between nationalism and localism ever-present in
efforts to establish radio broadcasting services that adequately and meaningfully serve
local publics. Through a critical-historical analysis of the tensions between nationalism
and localism in US radio broadcasting, this dissertation offers an understanding for the
reasons and implications of the continued failure of radio’s ability to serve local
communities in the United States. In doing so, | look to the failures of the past to suggest

how we may revise the current LPFM license to effectively serve local publics.
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CHAPTER I
“A DECEPTIVELY FAMILIAR CONCEPT™:
THE PUBLIC INTEREST STANDARD AS LOCALISM

IN US RADIO BROADCASTING

Introduction

As radio equipment became widely available in the early 20" century, radio
communication became a decidedly participatory activity. The budding subculture of
amateur broadcasters and DXers utilized radio to construct a virtual community based on
the transmission and receipt of radio signals, where participants navigated an
unprecedented electronic frontier, allowing them to contact one another over substantial
distances in real time without the use of wired infrastructure. As radio grew into a viable
commercial mass medium, external forces increasingly limited this subcultural
phenomenon. First, the Radio Act of 1912 restricted use of the airwaves to those legally
licensed by the Secretary of Commerce and Labor, and further limited amateur radio
operators to a wave length of 200 meters or less (United States Congress, 1912). These
restrictions were not rigorously enforced by the Department of Commerce however, until
the advent of commercial broadcasting in the 1920s, drastically reducing amateur activity
in the United States (Douglas, 1987, pp. 300-301). Later in that decade, the Radio Act of
1927 established the notion that radio broadcasting in the United States was to operate in
“the public interest, convenience or necessity” (also known as PICON) (United States
Congress, 1927).

As | argue below, a particularly important element of broadcasting in the public

interest is localism.1 However, the history of US radio broadcasting exhibits persistent



tensions between nationalism and localism, which have intensified in recent decades. As
corporate entities such as Clear Channel, Citadel, Cumulus and Infinity Broadcasting
continue to dominate the US radio market in the twenty-first century, localism dissolves
from the airwaves. Corporate owners maximize profits by downsizing disc jockeys and
news staffs, often relying on syndicated content rather than locally produced
programming. There was a time when disc jockeys enjoyed relative autonomy in their
selections, able to “break” songs into their station’s market, or even generate local and
regional hits. Now commercial stations frequently rely on standardized national playlists
leading to relative uniformity amongst markets nationwide. Even when corporate owned
stations retain local programming, they are pressured to streamline operations to such an
extent that news departments are expected to generate substantial profits with minimal
human and technological resources (Howley, 2005, p. 24). This lack of resources no
doubt hinders the abilities of news departments to perform to their fullest potential,
particularly when it comes to coverage of locally oriented news and information.
National media systems including broadcast networks and syndicated
programming are in fact capable of serving the public interest. However, such media
systems serve the larger national public, which is comprised of countless smaller publics
— regions, states, cities, boroughs, neighborhoods. When national conglomerates
dominate media ownership, these myriad publics are at a disadvantage, as they lose
access to vital channels of communication. As ownership and operations consolidate,
independent and locally owned stations disappear from the airwaves, compromising the
circulation of programming catering to the specific needs, tastes and desires of these

smaller, local publics.



Localism on the airwaves is in a state of crisis. Fortunately, audiences are taking
note and more importantly, taking action. In 2004, separate polls on the political
websites of MoveOn.org and True Majority polled visitors about what they felt were the
most important issues for the future; media reform ranked second (Nichols &
McChesney, 2005, p. 178). Media reform groups proliferate. Fairness and Accuracy in
Reporting, Free Press, the Media Access Project, the Prometheus Radio Project, Public
Knowledge, the Radio for People Coalition and Reclaim the Media are just a sampling of
the growing network of non-profit groups organizing to reform US media policy. In
addition, attendance at Free Press’ annual Media Reform Conference continues to grow
each year, with over 3,500 attendees at the 2008 event.

The growing popular interest in US media reform highlights concern over the
state of media in this country, particularly regarding the loss of locally relevant broadcast
programming and the overwhelming lack of media ownership by women and minorities.
In its various permutations, the current media reform movement in the United States
illustrates that even in the age of a global Internet, the American public continues to value
community. What they see in the deregulated US mediascape of the early 21% century is
the diminishment of traditional media forms that once acted simultaneously as binding
elements of local communities and manifestations of community identity.

While concern for the local undoubtedly reached fever pitch following the
Telecommunications Act of 1996, a propensity toward localism is present throughout US
radio history. Predictably however, “what survives as radio’s historical record [...]
favors network history” (Douglas, 2004, p. 24). Put another way, radio historiography

tends to favor national commercial systems, neglecting the ways in which localism



played a central role in radio for much of the 20™ century. Current concerns about the
loss of localism in US radio broadcasting thus invite us to reinterpret US radio history
from a local perspective. This is admittedly a larger project than any one text can fully
accomplish. In this particular reconstruction, I trace the tensions between localism and
nationalism in US radio broadcasting through four forms of radio broadcasting

constructed specifically to serve localism and the public interest:

the low power Class D license established in 1948 and its subsequent demise with
the creation of US public broadcasting;
= the growing failures of public radio to differentiate itself from its commercial
counterparts;
= the opposition of the National Association of Broadcasters (NAB) and National
Public Radio (NPR) to the Low Power FM license created in 2000
= the use of LPFM licenses by national religious organizations in an alleged attempt
to construct national low power networks.

The Class D license, US public radio, and LPFM all originated with the stated
objective of serving the public in meaningful ways which commercial broadcasting
cannot. Yet to date, each of these has failed to meet this goal, whether due to legislative
action, organizational failure or conflict amongst broadcast entities. This is both puzzling
and unfortunate, as it illustrates the constant challenges facing the existence of
community radio in the United States. Robert McChesney (1999) notes:

The situation is thick with irony. Radio is the least expensive electronic medium
to use as a consumer. It is also quite inexpensive to produce quality fare for
broadcast. It is, therefore, ideal for being a community based medium. At the

hands of the radio giants, however, radio has become arguably the most
centralized and regimented of our mass media (p. 10).



Although here McChesney addresses the dichotomy of community and corporate
broadcasting, the irony he points out extends to the fate of low power broadcasting and
public radio. That is, it is ironic that a medium assigned the duty of serving the public
interest continually fails in its efforts to do so in the US context.

Why is such failure a repeating pattern within the history of US radio
broadcasting? More importantly, what is at stake in these failures for American publics?
What can we learn from these past failures in envisioning the future of low power
community radio in the United States? These are the central questions driving this
dissertation, threaded throughout the four case studies. Each of these case studies
illustrates the conflict between nationalism and localism ever-present in efforts to
establish radio broadcasting services that adequately and meaningfully serve local
publics. By threading these individual examples together, we gain an historical view of
the tensions between nationalism and localism in US radio broadcasting through which
we can begin to understand the reasons and implications of the continued failure of
radio’s ability to serve local communities in the United States. Such cognizance is not
merely a matter of scholarly wisdom. Rather, understanding the failures of these cases
provides a basis for educating ourselves in the continuing battle to regain access to the
airwaves, an allegedly public resource currently in the firm grip of commercial interests.

This chapter examines the notion of the public interest as it applies to radio
broadcasting in the United States. Although a contentious concept, the public interest
standard has directed US broadcasting policy from the passage of the Radio Act of 1927.
I focus on the public interest standard’s implications in relation to communities and

localism, tracing how the concept has been deployed in US broadcast and



communications policy as well as how it plays out in practice. If the public interest is to
be the governing principle of US radio broadcasting, we must evaluate its ability to fill
this role and to consider how such policy can effectively engender localism in community
oriented radio broadcasting. First, however, it is necessary to explore the concept of

community to begin to understand its relevance for broadcast media.

Conceptualizing Community

Throughout this project, | focus on community as a geographic social construct.
Despite the rise of electronic and Internet-mediated communication technologies,
geographic communities remain a fixture of our lives. The Internet has rendered neither
geographic communities nor face-to-face interaction obsolete. Certainly, the
proliferation of virtual communities offered by the Internet has contributed to a shift of
focus from communities of locality to communities of interest, from a spatial conception
of community to a social one (Jankowski, 1995, p. 339; A. G. Stavitsky, 1994, p. 20).
Although virtual communities have value, they remain distinct from geographic
communities in nature and scope. Peters (1995) reminds us that “scale imposes
constraints on kinds and structures of communication” (p. 44). The contrast between
local geographic communities and borderless virtual communities demonstrates this
principle. While virtual communities such as those created by the Internet provide
opportunities for democratic expression, there remain in geographically based
communities unique local issues, needs and concerns generally unmet by mass media
systems. This being the case, small-scale media such as public access television,
community press and low power radio are effective means to address those local needs.

Hence, even at a time when virtual communities proliferate, local geographic



communities retain their importance in our daily lives as sites of media consumption and
production. Yet even in limiting the discussion to geographic considerations, community
remains a nebulous concept.

The matter of community was a concern of philosophers and social theorists as
early as Plato and Aristotle. Community remained a salient topic with the rise of
modernity, and continues to be a point of focus in our increasingly global and
electronically mediated culture. As a matter of academic inquiry, community persists as
a topic of interest, stimulating work in a variety of academic fields. Community is an
especially important consideration for scholars of communication and media. Depew and
Peters (2001) survey thought on community from Plato to the Chicago School to
illustrate that whether manifest in the Greek Assembly or the newspaper, communication
is the binding element of communal life. 1 wish to expand this claim to argue that one
cannot adequately study community without addressing communication. In the current
context, communication media are a particularly important object of study in relation to
community, for in addition to catering to community needs and interests via content,
community media are a means of establishing, maintaining and projecting community
identity.

Across disciplines, scholars writing on community address similar concerns: the
decline of community with the rise of modernity, the role of communication and
technology within communities, political access and participation, and the viability of
pluralism in social organization. The various ways in which these concerns intersect
illustrate the complex nature of community as a concept. More importantly, each has

direct bearing on the existence and maintenance of community media.



The Deterioration of Community

In assessing the disintegration of community, it is easy to romanticize the past,
longing for the preindustrial age when community life allegedly thrived. This is a
dangerous approach, for it risks basing arguments upon retroactive assumptions.
Reflecting on this nostalgic tendency, sociologist Glenn Tinder (1980) argues that an
unrealistic optimism plagues much of the work on community (p. 155). Tinder views this
as counterproductive, for it relies upon an absolute understanding of community based
upon pure democracy wherein all citizens directly participate in governance. For Tinder,
democratic community in this pure sense is merely a tragic ideal. Journalist Walter
Lippmann (2007) similarly argues that participatory democracy in the 20" century is
unattainable, labeling the sovereignty of private citizens a “fiction,” a “false ideal. The
pursuit of it is misleading. The failure to achieve it has produced the current
disenchantment [of the public]” (pp. 4, 29). For Lippmann, the impossible achievement
of democratic community is a structural problem specific to modern mass society.

Before we can speculate about solutions to the problem of community however,
we must look back on its historical trajectory. Although they differ in their approach and
historical scope, scholars addressing the decline of community tend to present similar
narratives. Through the rise of modernity, particularly in the mid- to late 19" century,
industrialization and urban growth simultaneously provoked wonderment and anxiety.
While many marveled at the contemporaneous social and technological progress of
modernity, others feared that such progress came at great cost — the loss of social
intimacy and the diminishment of the local community. While the extent of these effects

is debatable, there is little argument that the rise of mass society concomitantly weakened



community as a social institution. Even so, attributing this shift to the broad historical
moments of industrialization and modernity in a general sense is a wholly unsatisfying
explanation. What were the specific causes of this social restructuring? Although we
cannot attribute the decline of community to any single factor, scholars have argued for
the dominance of particular causes resultant from the rise of modernity and mass society.
In his canonic text of social theory, Ferdinand Tonnies claims that the key
distinction between Gemeinschaft (community) and Gesellschaft (society) is economic in
nature. Tonnies (1957) argues that the rise of a capitalist economy led to social
disconnectedness, isolation of individuals, social tension, utter lack of “mutual familiar
relationships,” self-absorption, self-serving motivations and general estrangement from
community life (pp. 66-67, 76-77, 224). Three-quarters of a century later, theorist Jirgen
Habermas offers a parallel argument, attributing the demise of the bourgeois public
sphere to the fusion of society and state, in particular the rise of state consumerist
capitalism.2 As Habermas tells it, the 19™ century saw the refeudalization of the public
sphere, wherein the social structure shifted from one of democratic participation to one
dominated by commercialism and consumption (Habermas, 1991, p. 160, 2006, p. 77).
In the refeudalized public sphere, publicity again becomes the primary means of public
address — that is, representation to/before the public. The communication systems of the
refeudalized public sphere treat citizens as consumers and spectators rather than actively
engaged democratic participants. This is increasingly the case with mass media systems
in the United States, as illustrated by radio. The shift toward centralization and
syndication inhibits public participation. Instead national radio programming dominates,

while commercial and public radio programming alike hail listeners through advertising
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of commercial products and services, treating citizenship as secondary to consumerism. |

address these issues in Chapters 3 and 4.

The Role of Communication & Technology

Rather than capitalist economics, some scholars view the rise of communication
technology as the primary culprit in the deterioration of community. For example,
Cooley (2003) argues that that the expansion of modern communication (via print, fast
mail services and the telephone) diminished the intimacy of primacy groups, including
neighborhood communities (p. 26). Pragmatist and social philosopher John Dewey
(1991) provides a more thorough exploration of the matter, citing advances in technology
as facilitating the public’s apathy. Not only does the expansion of communicative and
transportational infrastructure produce interdependence and similarity of ideas (p. 114),
but the rise of technology also serves to distract the public from political matters (ibid.,
pp. 138-139). Yet Dewey does not demonize communication technologies, arguing
instead that we must modify the ways in which we use such technologies, for they hold
redemptive potential for the public (ibid., p. 141). Dewey views technology as a means
to engage in discussion and debate on matters of social and political relevance, allowing
such communication to “inform desire and effort and thereby direct action” (ibid., p.
155). Central to the redemption of modern communication then, is the issue of access.
This entails not merely access to technology, but also access to discussion and debate.
For as Dewey puts it,

Without such communication the public will remain shadowy and formless,

seeking spasmodically for itself, but seizing and holding its shadow rather than its

substance. Till the Great Society is converted into a Great Community, the Public

will remain in eclipse. Communication alone can create a great community (ibid.,
p. 142).
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Echoing Dewey, Tinder asserts that communication constitutes community, and that
separating the two leads to the breakdown of the latter (Dewey, 1991, pp. 148-149;
Tinder, 1980, pp. 80-81).

Habermas and Lippmann also discuss a particular type of communication in
communities, the formation of public opinion. Habermas argues that in the bourgeois
public sphere of the 18" century, rational-critical debate produced public opinion
(Habermas, 1991, pp. 9-10, 2006, p. 75). For Habermas, this is ideal — public opinion
ought to generate from deliberation amongst citizens. However, with the refeudalization
of the public sphere, capitalist economics and commercialism take control of public
opinion formation, and information becomes a commodity (Habermas, 1991, p. 163).

Taking a more critical view, Lippmann (2004) traces the genesis of public opinion
to the press, which provides citizens with the information to construct pseudo-
environments, “representation[s] of the environment which is in lesser or greater degree
made by man himself” (p. 8). These pseudo-environments in turn lead to the formation
of public opinion, the basis of citizens’ democratic agency. Furthermore, readers fail to
consider the biases and framing at work in the press, not to mention their own prejudices
in consuming and interpreting information (ibid., p. 174). As such, the questionable
accuracy of information in the press and its interpretation by readers frequently leads to
misinformed public opinion. This is most problematic, particularly as public opinion

informs citizens’ political participation (i.e. voting) (ibid., pp. 187, 194).
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Access and Participation
Their [citizens’] access is essential. | really don’t think it exaggerates much to
characterize access to communications in this modern age as a civil right.
-FCC Commissioner Michael Copps, 2001

Lippmann sees the problem of pseudo-environments as an irreparable flaw of a
mass society based on participatory democracy, and his critique raises a recurring
dilemma in work on community — the matter of access. Opponents of direct democracy
argue that this model is incapable of dealing with complex, multi-layered socio-political
decisions. Such critics assert that only representatives are capable of making such
decisions (Garnham, 1992, p. 366; Lippmann, 2004, p. 17). Without such mediation,
there cannot exist a common understanding of society’s unseen truths, thus limiting the
effectiveness of democracy.

In contrast, Dewey (1991) argues that the masses “have both too many desires and
too much power to permit rule by experts to obtain” (p. 205). Moreover, the already
existing reliance on experts in non-political areas is at least partially to blame for the
public’s state of confusion and apathy (ibid., p. 123). Dewey’s ultimate solution is to
transform the Great Society into the Great Community. While allowing local
communities to retain a significant degree of political autonomy, the Great Community
acts as a means of “ordering the relations and enriching the experience of local
associations” (ibid., p. 211). Rather than relying on national press or public relations,
Dewey’s model simultaneously attempts to increase participation and eliminate the
problems Lippmann identifies in pseudo-environments. Dewey asserts that by increasing
political autonomy, democratic participation becomes better informed and more

meaningful, as citizens are not acting on matters outside of their realm of experience.
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Access is one of the most important considerations in conceptualizing
communities and publics. In outlining his concept of the public sphere, Habermas (1991)
highlights the importance of access in democratic life, holding that “[a] public sphere
from which specific groups would eo ipso be excluded was less than merely incomplete;
it was not a public sphere at all” (p. 85). Indeed, Jankowski (1988) argues that access is
the foundational element of democratic life, and by extension, community media. While
this is so, the question of access is also one of the most difficult to grapple with in regards
to effective democratic models. Equitable access is perhaps the most prominent
stumbling block for the construction and organization of democratic community media
(Hochheimer, 1993, pp. 476-477).

As a matter of semantics, Jouet (1977) understands “access” and “participation”
as distinct concepts, the former connoting access to reception and the latter entailing
engagement in media management, planning and production (pp. 3-5). While these
definitions are valid (Scannell [1989] has a similar understanding of access), | offer a
different conceptualization wherein the two concepts are closely related, though not
synonymous. In relation to media systems, | understand “access” to mean access to the
means of production and distribution of media content, while “participation” refers to the
actual involvement of community members in those processes. Here, access is a means
to participation, although granting access does not necessarily guarantee active
participation. However, when the very availability of structures for participation exist for
all, this challenges the power relationships of dominant social structures (Coopman,

2006; Fairchild, 2001, p. 95; Habermas, 1991, pp. 37, 227).
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The Issue of Pluralism

Although Habermas is clearly concerned with democratic participation, his model
inevitably inhibits pluralism as his initial formulation argues for the existence of a single,
official public sphere. Nicholas Garnham (1992) follows this line of thought, arguing
that if there are matters that affect all, “then there can only be one rationally determined
course of interventionist political action. This course of action either has to be agreed to
consensually or has to be imposed, whether by a majority or a minority” (p. 372). While
matters that affect the whole of a population require some semblance of collective action,
this flat dismissal of pluralism in the public sphere amounts to a call for social
uniformity. Even when the ultimate decision requires consensus, different interest groups
should have a say in the deliberation. Doing so allows the consideration of multiple
positions in the matter-at-hand, and allows for a more thorough examination of the issue,
whom the decision will affect and how.

As with many other aspects of The Structural Transformation of the Public
Sphere, Habermas (1992) later rectified this shortcoming, conceding that the rise of a
hegemonic public sphere necessarily entails the emergence of multiple smaller public
spheres as well (pp. 425-426). Along similar lines, Nancy Fraser (1992) argues for the
existence of “subaltern counterpublics,” which form to “invent and circulate
counterdiscourses to formulate oppositional interpretations of their identities, interests,
and needs” that are absent in the official or dominant public sphere (p. 123).

On pluralism, Tinder (1980) argues that plurality and difference are at the heart of
community (pp. 34, 64). To think otherwise is to embrace uniformity and denounce

individualism. Communication scholar Eric Rothenbuhler (2001) makes a similar
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observation, noting that much of the literature on communication and community frames
both concepts as being “based on commonality and [therefore presumed] to be good” (p.
159). Both Tinder and Rothenbuhler raise the important point that while it is easy to
consider communities as based on commonality, such a notion is unrealistic, not to
mention the fact that it would make for incredibly boring social lives. Rothenbuhler
notes that pluralism does not simply exist between various communities, but within them
as well.

Alongside Dewey, Rothenbuhler and Tinder, I agree that communities must
encourage diversity. Such pluralism illustrates one of the great values of community
media — the ability for the articulation and reception of a multiplicity of diverse voices
within the community. As Fairchild (2001) indicates, community radio stations that
assume homogeneity amongst their audiences tend not to survive, for like commercial
mass media, they fail to account for the diverse makeup of their communities (p. 96).
Following this logic, community should aim not necessarily to create commonality
between its members, but to embrace diversity amongst them in the hopes of generating
dialogue. Even so, those who participate in community media view that community’s
collective identity from a particular perspective. Given the inevitable existence of
multiple publics, it stands to reason that some in the audience will feel that community
media fail to represent them as anything more than members of the larger community
(Chicagoans or New Yorkers, for example). Here, community media exhibit
shortcomings similar to full power commercial and public radio. Unlike these
mainstream operations however, community media do not relegate their audiences to

accept the views and representations such media present. Rather, community members
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who feel misrepresented or ignored by community media are empowered to participate
and produce their own media content, an opportunity for self-representation. Such is the
strength of truly open forms of community media. Recalling Habermas’ notions of
representation, community media allow for self-representation of the public rather than
representation to the public, as tends to be the case in full power commercial and public
broadcasting.

There can be little doubt that community has evolved from romanticized pre-
industrial notions of the concept. To an extent, this is simply a product of social
evolution. As communication and transportation technologies interconnect various
geographic locales, our spheres of experience necessarily expand. Such expansion
undoubtedly carries an array of advantages — increased flows of communication,
information and commerce that benefit society in innumerable ways. However, | agree
with the scholars above (Dewey, Habermas, Tonnies) who argue that community has
suffered with the rise of a national and global culture. However, notions of community
and global or national cultures need not be antagonistic. Models such as Dewey’s Great
Community underscore this point, and provide means of social organization wherein
citizens benefit from the larger spheres of national and global cultures as well as the local
focus and intimacy of geographic communities.

Community media can similarly operate within commercial and national media
systems. Yet in the case of US radio broadcasting in the 20" century, antagonisms
between localism and nationalism have instead lead to a continuous shift away from the
former, and consistent failures of forms of radio broadcasting expressly designed to serve

local interests. Subsequent chapters examine these failures. First, however, we need to
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examine the cornerstone of US broadcasting regulation, the elusive concept of the public

interest.

“In the public interest, convenience, or necessity”

The Development of the Public Interest Standard

The public interest is a broad philosophical concept with roots in economic,
political and sociological theory, while its modern implications arose in the context of
industry and public utility regulation. Although media scholars often overlook its history,
the concept of the public interest as a regulatory standard stretches to at least the mid 19"
century, governing agriculture, commerce, property, telegraphy, transportation and
utilities. The “public interest, convenience or necessity” standard did not appear in US
statute until the Transportation Act of 1920 (Friendly, 1962, pp. 54-55), though the

concept guided the Supreme Court in an 1876 case regarding regulation of grain elevators

(lllinois v. Munn, [1876])3 and was present in state utility statues by 1892 (Caldwell,

1930, p. 300). Indeed, the historical applications of the public interest concept are varied.
This history has been thoroughly outlined elsewhere (Caldwell, 1930; Feintuck, 2004;
Rowland, 1997a, 1997b; Schubert, 1960; Streeter, 1996) For the purposes of the current
project, | focus my attention on the public interest as it pertains to broadcast regulation in
the United States.

Given the concept’s application in transportation and utility regulation, it is
perhaps of little surprise that Secretary of Commerce Herbert Hoover argued for the
necessity of radio to serve the public interest throughout his National Radio Conferences
from 1922-1925. At the opening of the 1922 Conference, Hoover (1922) claimed that

radio “has one definite field, and that is for spread of certain pre-determined material of
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public interest from central stations” (p. 2). The concept of the public interest was also a
central question at the fourth and final of Hoover’s Radio Conferences in 1925. In his
opening remarks at that year’s conference, Hoover (1925) famously stated that
the ether is a public medium, and it must be for public benefit. The use of a radio
channel is justified only if there is public benefit. The dominant element for
consideration in the radio field is, and always will be, the great body of the
listening public (p. 7).
This was not simply the Secretary of Commerce promoting his personal agenda,
however. Among the questions and concerns the Conference’s various committees were
to address that year was whether the public interest should serve as the basis for judging
an applicant’s merit in acquiring a license or renewal. This question fell to a committee
focusing on the operating regulations of radio:
The committee were unanimous in the opinion that, in the interest of public
service, it was necessary to limit the number of broadcasting stations, and
accordingly adopted the following resolution: Resolved That it is the view of this
conference that public interest as represented by service to the listener shall be the
basis for the broadcasting privilege ("Committee No. 4: Operating Regulations,"
1926, p. 23).
It is important to note that the committee’s resolution was merely a suggestion to the
Department of Commerce in their license-granting duties. However, a larger conclusion
of the Fourth Annual Radio Conference suggested the need for Congress to draft
legislation “to permit proper administration of radio communication activities”
("Committee No. 8: Legislation,” 1926, p. 34). Although certainly not the only factor,
the Conference’s urging for broadcast legislation likely facilitated the development of
The Radio Act of 1927 two years later.
The Radio Act of 1927 and subsequent broadcast policy codified the public

interest standard in US broadcasting, most overtly in the Communications Act of 1934,
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which established service in the public interest as the overall raison d’étre for non-
governmental broadcasters (United States Congress, 1934, esp. pp. 20-23). Service in the
public interest remains a central component of broadcast policy in the United States
today. While the concept of public interest surfaces only five times in the Radio Act of
1927, it appears eighteen times in the Communications Act of 1934. Most recently, the
1934 Act as amended by the Telecommunications Act of 1996 utilizes the term over one
hundred times. At face value, it appears that the public interest standard in US
broadcasting has only grown in importance over the years. Taking this view upon being
appointed to the FCC in 2001, Michael J. Copps (2001) stated, “I don’t know what 110

times means to you — to me it means ‘mandate’™ (n.p.).

Interpretations of the Public Interest

Despite its status as a linchpin of US broadcasting policy, debates persist as to
what exactly the public interest entails, given the lack of any firm definition of the
concept in policy. The Federal Radio Commission addressed the issue in its Second
Annual Report to Congress in 1928. Foreshadowing the Supreme Court’s1969 Red Lion
decision, the FRC’s 1928 Report stated that “the emphasis must be first and foremost on
the interest, convenience, and the necessity of the listening public, not the interest,
convenience, or necessity of the individual broadcaster or advertiser” (Federal Radio
Commission, 1928, p. 170). In an effort to clarify the PICON standard, the FRC
developed a list of characteristics that they considered as paramount in assessing an
applicant or licensee’s ability to serve the public interest. These included eliminating

frequency interference, allocating frequencies to national, regional and local radio

services, avoiding excessive duplication of programming,4 considering advertising as
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“incidental” to programming, and a general provision to judge the applicant or licensee’s
character (ibid., pp. 167-169).

Even these criteria provide only broad areas of consideration. The ambiguity of
“the public interest, convenience or necessity” has led some to argue that the standard has
little to no value in broadcast regulation. Commentators have referred to the public
interest as “a deceptively familiar concept” (Feintuck, 2004, p. 3); “that vague,
impalpable but all-controlling consideration” (Frankfurter, gtd. in Feintuck, 2004, p. 3);
*a vacuous formula” (Barendt, 1993, p. 29); “an empty vessel into which people pour
whatever their preconceived views or biases are” (Michael Powell, gtd. in Champlin &
Knoedler, 2002, p. 459); “drained of meaning” (Henry Friendly qgtd. in Krasnow &
Goodman, 1998, p. 626); “too indeterminate to be constitutional” (May, 2001); “a broad,

almost boundless guideline” for the FCC (Wollenberg, 1989, p. 61); and simply,

“amorphous” (Mark S. Fowler & Brenner, 1981, p. 213; Wollenberg, 1989, p. 61).°

Yet the framers of the Communications Act of 1934 intentionally wrote the public
interest standard in vague terms. The Act’s chief sponsor Senator Clarence Dill later
recalled,

The public interest basis is the Magna Carta of broadcasting law. It is the

guarantee [...] that these stations will operate in the interest of the public [...]

Public interest we thought was broad, so broad that it could be made, could be

interpreted (qtd. in Magee, 1988).

The courts have likewise upheld the necessity for the public interest standard to
be somewhat ambiguous in its definition. In a 1940 Supreme Court case, Justice Felix
Frankfurter held that while the public interest standard

is as concrete as the complicated factors for judgment in such a field of delegated

authority permit, it serves as a supple instrument for the exercise of discretion by
the expert body which Congress has charged to carry out its legislative policy
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(Federal Communications Commission v. Pottsville Broadcasting Co. [1940], p.
138).

Frankfurter further justified the standard’s ambiguity in the landmark NBC case three
years later, arguing that a concrete definition of the public interest in broadcast law

would have stereotyped the powers of the Commission to specific details in
regulating a field of enterprise the dominant characteristic of which was the rapid
pace of its unfolding. And so Congress did what experience had taught it in
similar attempts at regulation, even in fields where the subject-matter of
regulation was far less fluid and dynamic than radio (National Broadcasting Co. v.
U.S. [1943)).

Lastly, a 1946 decision by the Court of Appeals in the District of Columbia opined that
the vague nature of PICON was necessary, as the standard ought to be addressed on a
case-by-case basis rather than a blanket list of criteria for stations to follow.

It would be difficult, if not impossible, to formulate a precise and comprehensive
definition of the term "public interest, convenience, or necessity," and it has been
said often and properly by the courts that the facts of each case must be examined
and must govern its determination (Federal Communications Commission V.
Woko, Inc. [1946]).

From judicial and legislative perspectives then, the lack of concreteness in the
public interest standard is not a hindrance to broadcast regulation, but a necessity. First,
it was necessary to grant the FRC (and subsequently, the FCC) broad powers in
regulating radio given the uncharted nature of broadcasting. By providing the
Commissions such regulatory wiggle room, the 1927 and 1934 Acts “involved a
delegation of powers to [the] agencies broad enough to enable them to deal with new and
different problems, unforeseen by legislative draftsmen” (G. O. Robinson, 1989, p. 18).6
In other words, laying down rigid guidelines for regulating radio in its infancy would

have been in vain, for there was no way to anticipate the cultural, industrial or
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technological development of the medium. Such rigid legislation could have hindered
the growth of radio broadcasting.

Secondly, to compose and enforce a strict series of criteria in the public interest
would be to disregard the diversity that naturally exists amongst various publics, in this
case each broadcast community. To be sure, commentators have interpreted the notion of
the public to mean many things in a variety of contexts over the course of US
broadcasting history. Some have argued that the public interest empowers the FCC to
regulate programming content (Benjamin, 2001, pp. 79, 81; Feintuck, 2004, p. 148;
Rowland, 1997b, p. 365; Wollenberg, 1989, p. 66). Others stress varying degrees of
audience access (Benjamin, 2001, p. 134; Fritts, 1988, p. 55). Those taking a market-
oriented perspective argue that the public interest is merely that in which the public is
interested, and that consumers express their interests via their choices in the commercial
marketplace (Croteau & Hoynes, 2006, pp. 33-34). For example, Avery and Stavisky
(2003) draw on the instrumental view of the public interest, which “equates the interest of
the public with that of the industry being regulated. [...] If the company prospers
financially, it will be able to offer quality products that render the greatest good to the
public” (p. 53). This is the position generally held by those in the broadcasting industry,
including former CBS President Frank Stanton (Bogart, 1995, p. 264). In addition, Mark
Fowler famously promoted this viewpoint during his tenure as FCC Chairman under the
Reagan administration, tautologically proclaiming that “[flrom here onward, the public’s
interest must determine the public interest” (Mark S. Fowler, 1982, p. 56).7 Yet the
marketplace model of the public interest merely reinforces the status quo of mass media,

“confuses desire with well-being” (Bogart, 1995, p. 264) and “equates cultural worth
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with economic success” (Croteau & Hoynes, 2006, p. 72). Despite these shortcomings,
the deregulation of broadcasting in the United States under Fowler and his successors
illustrates that the market approach and its attendant definition of the public interest hold
a great deal of power due to the alliance of a market-oriented Commission and corporate
business interests in the radio industry.

Another common interpretation of the public interest is the promotion of
marketplace competition. This is the view held by the Chairmen under the Clinton
administration, Reed Hundt and William Kennard. Tying market competition to
localism, Kennard stated after the passage of the Telecommunications Act of 1996,
“Competition is important only if it serves to build communities” (Aufderheide, 1999, p.
82; Kennard, 1999, p. 304). Ironically, the Telecommunications Act did little to promote
competition in the sense of stimulating diversity in the broadcasting marketplace. Rather,
the easing of ownership caps produced competition amongst the nation’s largest
broadcasting firms to acquire new stations to build their corporate holdings, in effect
decreasing diversity on the US airwaves.

Although the public interest standard is open to interpretation on a case-by-case
basis, Croteau and Hoynes argue for a stronger definition of the public interest that also
retains the openness required by consideration of diverse locales. The authors present
four general characteristics of the public interest — diversity, innovation, substance and
independence (Croteau & Hoynes, 2006, p. 156). These criteria and even those proposed
by the Federal Radio Commission in 1928 point to the importance of localism as a

component of the public interest.
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“The Public Interest” Understood as Localism

Contrary to previous scholarship, Kirkpatrick (2006) suggests in the period of
1920-1934, Congress and the Federal Radio Commission employed the concept of
localism not as a means to preserve unique local identities, but as a way of bringing the
modernity of urban life to rural areas, “to stitch the pre-modern local into the modern
national, as it were (p. 89).8 With the passage of the Communications Act of 1934
however, localism as a concept in broadcast legislation and regulation shifted to
“affirmative localism,” fostering “geographically based local identities and local public
spheres through a licensee’s program service” (Kirkpatrick, 2006, p. 87). Among the
factors that Kirkpatrick (2006) attributes to this shift are a revival in Progressivism,
consolidation of power in broadcast networks, conflict between national networks and
local stations, the economic crisis, the New Deal and a growing dissatisfaction with
corporate culture (p. 105).

The reasons for this shift are many, yet they point to growing hostility between
nationalism and localism in this early period of radio’s cultural popularity. Furthermore,
the shift to affirmative localism in broadcast legislation and regulation is where the
historical record begins to interpret localism as a means of serving the public interest.
Justice Felix Frankfurter offers one of the earliest and most widely known of such

interpretations in National Broadcasting Co. v. US in 1943. One of Frankfurter’s

justifications for ruling against NBC was that strict network control over affiliate content
impedes localism in US broadcasting. He went on to emphasize the importance of local
content as a means of serving the public interest:

A station licensee must retain sufficient freedom of action to supply the program
and advertising needs of the local community. Local program service is a vital
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part of community life. A station should be ready, able, and willing to serve the
needs of the local community by broadcasting such outstanding local events as
community concerts, civic meetings, local sports events, and other programs of
local consumer and social interest (National Broadcasting Co. v. U.S., (1943)).

Likewise, former president of the National Association of Broadcasters (NAB) Edward
Fritts (1988) argues that

to be successful, a station has to be a reflection of the community it serves.

Operations should be geared to allow a maximum opportunity for local

expression. When a station is tuned into the community, listeners and viewers

identify with that station and support it (p. 54).

Although he overstates the ways in which deregulation serves local interests (p.
55), Fritts’ echoes of Frankfurter’s comments in the NBC ruling articulate an
understanding that while broadcast networks have their place, these national systems
should not preclude service to the unique needs and interests of local geographic
communities.

The FCC also stressed the importance of localism in serving the public interest,
most evident in two policies, enacted twenty-five years apart. The first of these, 1946’s
Public Service Responsibility of Broadcast Licensees (commonly referred to as the “Blue
Book™), sought to strengthen the Commission’s policies regarding license renewals of
radio broadcasters. Section 307(d) of the Communications Act of 1934 specifies that
following the expiration of a broadcaster’s license, applications for renewal of said
licenses may be denied if the broadcaster’s performance in the preceding licensing period
failed to adequately serve the public interest, convenience or necessity (United States
Congress, 1934, p. 23). The 1946 “Blue Book” expanded the renewal process to include

an evaluation of how effectively the broadcaster fulfilled the promises made in their

application.
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The Blue Book outlines public interest criteria for evaluating renewal applicants,
one of which specifically centers on the importance of localism in broadcasting. In
addition to requiring programming that meets “minority tastes and interests,” the
Commission (1946) stresses the importance of what it calls local live programs produced
by local talent and reflecting local interests and activities (pp. 5, 37). Here, the
Commission emphasizes the role of radio broadcasting in local communities by declaring
that “[a] positive responsibility rests upon local stations to make articulate the voice of
the community” (ibid., p. 39).

Another category of public interest criteria discussed in the Blue Book is the
discussion of public issues. Here, “public issues” need not necessarily be local in nature.
However, with the Blue Book’s emphasis on local live programming reflecting local
interests, it stands to reason that the criteria of local live programming and discussion of
public issues should at times overlap. Considering such intersections only underscores
the Commission’s claim in regard to discussion of public issues, that “probably no other
type of problem in the entire broadcasting industry is as important” (ibid., p. 40).

In focusing on matters of advertising, local live programming, discussion of
public issues and overall programming service, the Blue Book reinforces the duty of the
Commission in evaluating a broadcaster’s merits upon application for license renewal.
The Commission also reminds the public of their power in evaluating a broadcaster’s
performance through such venues as trade organizations, critics, radio listener councils,
colleges and universities (ibid., p. 55). This sketch of public involvement in the
evaluation of renewal applicants highlights the working relationship that the FCC then

envisioned between broadcasters, the Commission and the public. When utilized
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effectively, the elements of this triumvirate provide a means of checking and balancing
the other parties. Despite these efforts at addressing the public interest obligations of
broadcasters, the Commission never formally adopted the Blue Book. Still, the document
remains significant as an illustration of the FCC’s emphasis on localism in radio
programming and more importantly, public involvement in the evaluation of
broadcasters’ performance.

The FCC’s later ascertainment policy was even more explicit in underscoring the
duty of broadcasters to have an interactive relationship with their community. The
Commission first proposed the policy in a 1960 Programming Inquiry, where the
Commission (1960) stated that

the principle ingredient of the licensee’s obligation to operate his station in the

public interest is the diligent, positive, and continuing effort by the licensee to

discover and fulfill [through programming] the tastes, needs, and desires of his

community or service area, for broadcast service (p. 7295).

The Programming Inquiry proposed that applicants acquire data on local tastes, needs
and desires through discussions and interviews with community leaders and the general
public (ibid., p. 7296)

In making ascertainment a formal requirement for applicants, 1971’s Primer on
Ascertainment of Community Problems by Broadcast Applicants elaborated on the
process of ascertainment. First the applicant was to determine the makeup of the
broadcast area through census data, reports of the local Chamber of Commerce and other
means that lead the applicant “to indicate the minority, racial, or ethnic breakdown of the
community, its economic activities, governmental activities, public service organizations,

and any other factors or activities that make the particular community distinctive”

(Federal Communications Commission, 1971, p. 4104).
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Based upon this data, applicants are to meet with leaders of community groups
regarding their perceptions of the relevant problems, needs and interests of the
community. The 1971 Primer leaves “group” broadly defined, although a 1976 revision
listed nineteen “situations and elements commonly found in a community,” the leaders of
which applicants and licensees ought to meet with to ascertain community data (Federal
Communications Commission, 1976b, p. 1381).9 While this initial gathering of
information was to have occurred within the six months prior to filing the application,
licensees were expected to maintain communication with community leaders throughout
their license term (Federal Communications Commission, 1971, p. 4097). This sustained

dialogue would allow the broadcaster to modify programming as community problems,

needs and interests changed.10 The 1971 Primer also required applicants to gather data
from a random sample of the general public regarding what they considered pertinent
problems, needs and interests of the community (ibid., pp. 4104-4105). Having obtained
and evaluated this information, broadcast applicants were then to present the Commission
with detailed information as to how the station in question would address such needs in
their programming (ibid., p. 4105). It was these proposals that the FCC looked to in
assessing the applicant’s ability to address the needs and interests of their listening
community.

Heller and Smith point out that ascertainment was an imperfect policy, and that
particularly with the 1976 Primer’s emphasis on documentation, in some cases the policy
put an administrative and financial burden upon licensees and applicants (Heller, 1981;
Smith, 1989).11 On the other hand, some in the broadcasting establishment welcomed

ascertainment as an obligation to the audiences that they served. In comments to the
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FCC, William Siemering (1970), General Manager of New York’s WBFO (and later
Program Director for National Public Radio) argued against the Commission’s
exemption of noncommercial stations from ascertainment:
In granting the exemption, the Commission is assuming the role of an overly
protective parent toward the noncommercial broadcaster [...] Even though the
primary reference group of the non-commercial broadcaster maybe different from
the commercial broadcaster, he may be just as isolated from community problems
and knowledge about the needs of the total community (p. 1).
Reactions to ascertainment were mixed, and the policy was certainly not without its
flaws. Yet rather than reforming the measure, the FCC eventually abolished the
ascertainment policy altogether, one in a string of deregulatory moves in US broadcasting
beginning in the 1980s.
I return to this deregulatory context in Chapter 4, but | raise the Blue Book and

Primer on Ascertainment here to show that through the 1970s, the FCC clearly held

localism to be one important component of the public interest in broadcasting. As early

as 1941, the Commission made this clear.12 | do not wish to argue that localism should
be the only interpretation of the public interest. Such a view ignores other useful
applications of the PICON standard. However, attention to how licensees can serve local
needs is vital to community life. If communication is the social cement of community,
neglecting community needs and interests while not affording community members
access to communication channels is detrimental to community well being. To address
such concerns, Congress and the Federal Communications Commission have over the
years attempted to construct forms of radio broadcasting in the name of localism and the
public interest. Yet such alternatives historically fail to serve local communities

adequately. If efforts to reclaim spectrum space in the name of local communities are to
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succeed, we must understand localism as critical in defining and applying the public

interest standard to radio broadcasting in the US.

Why Radio?

Community manifests itself in a variety of ways, many of which transcend
geographic considerations. Perhaps more than any other current form of communication
technology, the Internet often receives praise for its facilitation in the construction and
maintenance of virtual communities. In addition to providing a means for connecting
diaspora and communities of interest, the technology of the Internet allows users to create
and distribute their own audio, print, and visual media online. However, we should not
overemphasize the Internet’s ability to empower those excluded from the production of
other, traditional media forms. Although Internet access continues to expand, access is
far from universal, particularly outside of North America. As of 2007, only 17.8% of the
world’s population had Internet access (Miniwatts Marketing Group, 2007). Even within
the US context, 25% of the population does not utilize the Internet. Of those who do not
use the Internet, a quarter either cannot get access, are prohibited by costs, do not own a
computer or are physically unable to log on (Pew Internet & American Life Project,
2009, p. 2; see also Pew Internet & American Life Project, 2005). Among those
Americans without access, African Americans (38%), those earning under $30,000 per
year (45%) and those without a high school diploma (60%) are among the most restricted
demographics (Pew Internet & American Life Project, 2007). For some segments of the
population, computer hardware and Internet access carry prohibitive costs. Based upon
these figures, it is clear that for those who remain on the disenfranchised side of the

digital divide, the Internet provides little opportunity for producing and distributing their
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own media. Even for those with access, the Internet has yet to supplant terrestrial radio
broadcasting. The technology of the Internet does empower users to produce and
distribute their own radio programs. However, the vitality of Internet radio remains in
question, with the Copyright Royalty Board (CRB) seeking to impose prohibitive royalty
rates for webcasting copyrighted music (Fry, 2007).

Given the limitations of the Internet, media produced and circulated within
geographic communities remain an important means of localized communication. |
choose to focus on radio because as a technology, it is perhaps the most suitable for
community media. Unlike television, it does not require extensive broadcast facilities
(one can broadcast from their living room if they wish). Nor does it necessitate the cadre
of equipment or the level of capital investment that television requires. Unlike print
media, community radio does not require literacy for consumption. Lastly, 99% of
American homes have at least one radio, a greater percentage than read daily newspapers
(55%) have personal computers (51%) or subscribe to cable television (68%) (Media
Management Center, 2007). Radio remains an accessible and inexpensive form of
community media.

With the affordability of receiving sets and of low power transmitters, radio also
remains well suited for hyperlocal use. Whereas the term “local media” can connote
media that serve larger geographic regions such as cities, “hyperlocal media” serve
extremely localized areas, such as individual communities and neighborhoods. Local
affiliates of national networks may be considered “local” media, whereas low power
broadcasting and community newspapers are examples of “hyperlocal” media. As |

explore in Chapters 4 and 5, current barriers erected by industry and policy prevent the
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current Low Power FM license from reaching its full potential as a hyperlocal community
medium. Reinvigorating localism in radio broadcasting can offset this damaging trend.
Guided by the notion that the public interest includes adequately serving local needs,
interests and concerns, there is a definite need to expand local broadcasting initiatives.
Yet we must be aware of the failures of previous direct attempts to serve the local public
interest. The ensuing chapters examine four case studies, tracing the historical tensions
between localism and nationalism in US radio broadcasting. A comparison of these case
studies illuminates reasons for the continued failures of forms of broadcasting established
specifically to address the public interest. Understanding these failures will ultimately
aid us in preventing LPFM from meeting the same fate as its predecessors.

Chapter 2 examines the Class D license established in 1948. Following a vocal
movement opposing the use of radio for commercial interests, the FCC agreed to allocate
spectrum space for noncommercial educational broadcasters, whom could broadcast at 10
watts or less. The Class D license marks an occasion wherein the FCC attempted to
appease reformists and provide a service directly catering to the public interest in ways
that commercial and network broadcasting could not. Yet the Commission eventually
phased out the license with the rise of public broadcasting in the 1970s.

Chapter 3 closely traces the creation of public broadcasting in the United States as
sanctioned by the Public Broadcasting Act of 1967. Unlike the 10 watt or less Class D
license, public broadcasting in the United States most often manifests itself in full-power
stations with geographic coverage similar to their commercial counterparts. Public
broadcasting thus serves a different public than Class D. Structurally (financially,

legally, technologically), public radio is much more complex than Class D broadcasting.
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This is in part what contributes to public radio’s present state, most overtly seen in
National Public Radio. Although the organization consistently frames itself in opposition
to commercial broadcasting, NPR increasingly resembles corporate broadcasters such as
Clear Channel and Viacom in both structure and content. In addition to tracing public
radio’s beginnings in the US especially in relation to service in the public interest,
Chapter 3 examines the contradictory nature of public broadcasting in the current context.

Chapter 4 discusses the Low Power FM (LPFM) license, created by the FCC in
2000. As a matter of preface, | examine legislative and regulatory trends of the late 20"
century to contextualize the US microradio movement and the eventual creation of the
LPFM license. A central point of analysis in Chapter 4 is the debates surrounding the
creation of the LPFM license. Specifically, | address the opposition to LPFM by the
National Association of Broadcasters and National Public Radio. In doing so, | analyze
comments filed with the FCC, press releases and other publicly available documentation
to put into question the motives of the NAB and NPR, given the seemingly contradictory
character of their opposition.

Chapter 5 presents my final case study and focuses in on a particular use of the
LPFM license. Following the initial filing window, nearly half of the licenses awarded
by the FCC went to religious organizations. While this in itself may not be an issue, the
motives behind many of these licensees are antithetical to the philosophy of low power
radio. Tracing LPFM licenses to their holders exposed the fact that some religious
groups abused the LPFM license in an effort to construct a national low power network,
syndicating content and using LPFM transmitters as relays for their broadcasts. Chapter

5 also addresses the related controversy surrounding FM translators in religious
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broadcasting. Chapter 5 examines this flagrant disregard of LPFM’s stated objective to
serve the public interest in local communities. While seeking to understand the
motivations and ramifications of this practice, | propose possible means of avoiding such
abuses of the license in the future, as they threaten the integrity of the LPFM license and
prevent it from living up to its full potential as a viable community medium.

I examine the above case studies because while each exhibits the ongoing tensions
between localism and nationalism in US radio broadcasting, each has also failed to fulfill
its stated goal of serving the public interest, particularly in regards to localism. However,
this project is not simply a lament for lost opportunities. Rather, it is imbued with
optimism and hope. As demonstrated in Chapter 6, studying the failures of radio’s
history serves as a means of strengthening the medium’s future. Noting the ways in
which the Class D license, public broadcasting and LPFM have failed localism and the
public interest, we may design a new approach in LPFM practice and regulation that
reinvigorates localism and the public interest while safeguarding against the failures of

the past.
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CHAPTER II

REEVALUATING THE CLASS D LICENSE, 1948-1978

Introduction
With the development of network broadcasting and commercial funding
structures by the late 1920s, radio in the US shifted from an open frontier to a mass
medium dominated by private interests. Commercialization of the airwaves had been a
contentious issue as early as Herbert Hoover’s radio conferences from 1922-1925, and

persisted well after the Communications Act of 1934 legitimated the US’ commercially

based broadcasting system.13 In fact, the history of radio in the United States is
consistently a history of tensions between commercial and noncommercial interests, as
subsequent chapters illustrate.

The Communications Act of 1934 codified commercial broadcasting as the status
quo in the United States. Two groups rose in response to the rise of commercial
advertising, in efforts to establish alternative radio services. Though radio was not its
only concern, the consumer movement broadly advocated for some form of
noncommercial radio service, while educational interests organized to fight for
educational access to the airwaves. The collective efforts of these groups contributed to
the FCC’s creation of the low power Class D radio service in 1948.

Yet in structuring US broadcasting as a commercially based system, the
Communications Act turned away from locally engaged non-commercial broadcasting.
Between the 1934 Act and the establishment of the Low Power FM (LPFM) license in
2000, the Class D license stands as the only form of radio broadcasting that had the

potential to be a locally oriented, noncommercial radio service. Indeed, recent work
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(Opel, 2004; Riismandel, 2002; Soley, 1998; A. G. Stavitsky, Robert K. Avery and
Helena Valhala, 2001) cites the Class D license as a direct forerunner of the LPFM
license, while some scholars (Hilliard & Keith, 2005; Newton, 2002) praise Class D as a
form of participatory community media. As | show below, this latter interpretation is a
faulty read of the Class D service. In creating the license, the FCC did not conceive of
Class D as a way to address localism and community participation, and rarely did Class D
stations exhibit these qualities in practice. However, the Class D license is important in
relation to LPFM in that Class D brought to the surface tensions between full and low
power broadcasting, presaging debates that resurfaced around the LPFM license decades
later.

With these points in mind, this chapter examines the events leading to and

following the FCC’s development of the low power, noncommercial Class D license in

1948, arguing for a reevaluation of our historical understanding of the Class D license.14
Through analyzing Congressional legislation, documentation of the Federal Radio and
Communications Commissions and historical records of the license’s use, in this chapter
I reexamine the Class D license to determine what exactly was at stake in its creation and
eventual elimination. In doing so, | discuss the many ways in which the Class D license
was actually a failed experiment in US radio history, while suggesting the ways in which
the FCC could have modified Class D without compromising low power noncommercial
broadcasting. Presently, I turn to the construction of commercial broadcasting in the US
and the critics that rose in response to this development as a matter of preface to the

creation of the Class D license.
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Building US Broadcasting: Securing a Commercial System

Although the construction of US broadcasting as a commercially based system
gained acceptance after the Communications Act of 1934, cultural debate in the 1920s
and 1930s questioned the adoption of a commercial system. In debates of this period,
opponents of commercialization posed a significant challenge to the advertising agencies,
commercial interests and broadcasting networks who wanted to adopt such a model.
Advocates of a commercially based system gained foothold considerably early however,
assisted by the Federal Radio Commission’s (FRC) favoritism of large broadcasters and
commercial funding structures during its reallocation of the airwaves following the Radio
Act of 1927. The FRC’s reigning interpretation of the public interest as providing
listeners with the best possible reception on their sets necessarily gave an edge to larger

stations with significant capital, as these parties could more readily afford superior

transmitting equipment (McChesney, 1993, p. 25).15 By contrast, already financially
strapped noncommercial broadcasters further depleted their funds through expenses
related to license renewal hearings which at the time generally occurred every 90 days
(McChesney, 1993, pp. 31-32).

Additionally, the Commission’s stated preference for “general public service
stations” over “propaganda stations” severely hindered the ability of noncommercial
broadcasters to gain entrée to the electromagnetic spectrum. The Commission (1929)
outlined “general public service stations” as those that feature “well-rounded”
programming geared toward a mass audience. “Propaganda stations” on the other hand,
were those owned and operated “exclusively by or in the private interests of individuals

or groups so far as the nature of programs are concerned; further, the existence of these
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stations “results in a cutting down of general public service stations” (p. 34).16 The FRC
(1929) acknowledged that there is some place for so-called propaganda stations, and “it
does not seem just to deprive such stations of all right to operation and the question must
be solved on a comparative basis” (p. 35). Yet in making this concession, the
Commission (1929) made clear that general public service stations receive priority in
comparative hearings, and that propaganda stations will receive “less desirable positions”
on the spectrum (p. 35). Through their preferential treatment of general public service
stations, the FRC implicitly gave their blessing to the growing dominance of commercial
full power network broadcasting.

This preferential treatment of full power commercial stations is not to say that the
commercial system was accepted without a fight. Prior to the formal adoption of the

Communications Act of 1934, two significant Congressional proposals attempted to

reserve spectrum space for noncommercial educational broadcasting.17 First, Senator
Simeon Fess (R-OH) introduced “The Fess Bill” (S. 5583), seeking to reserve 15% of
broadcast spectrum for educational broadcasting (A bill to amend the Radio Act of

1927," reprinted in MacCracken, 1931, p. 21). The bill died in the Committee of

Interstate Commerce however, and never made it to the Senate floor for debate.18
Opponents of the Fess Bill took issue not with the percentage proposed, but the very idea
of reserving spectrum for noncommercial purposes (MacCracken, 1931, p. 22).

The second proposal arose in debates leading to the Communications Act of 1934.
Senators Robert Wagner (D-NY) and Henry Hatfield (D-WV) proposed reserving 25% of
the spectrum for “educational, religious, agricultural, labor, cooperative and similar non-

profit-making associations” (“Regulation of Communications by Wire or Radio,” p.
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8828-8829). Although admirable in its civic-mindedness, the Wagner-Hatfield
Amendment failed to pass, attracting criticism for the bill’s provision that these
noncommercial stations be permitted to sell time to offset expenses (Copeland 1934,

8831). Clarence Dill was the bill’s most vocal critic, noting the contradiction in labeling

stations “noncommercial,” yet allowing them to engage in commercial practices.19
Dill also argued that self-sustaining, noncommercial broadcasting was an
impossibility due to the costs associated with acquiring and maintaining a broadcasting
facility
I remind the Senate that it costs a large sum of money to build a high-power radio
station and to employ the engineers that may be necessary, and so to handle the
station that its broadcasts may be heard throughout the country (Dill 1934, p.
8843; emphasis added).
Dill’s clarification that the cost of “high power” stations is prohibitive to noncommercial
entities illuminates the conspicuous absence of low power radio from debates
surrounding the Wagner-Hatfield Amendment. The total lack of consideration given to
low power as an alternative speaks to the proclivity of Congress and the FRC at the time

to consider radio as a necessarily high power, nationally oriented medium. It would be

another fourteen years before low power received serious consideration as a viable option

for noncommercial broadcasting. 20

Combined with a Congress sympathetic to commercial interests, the failures of
the Fess Bill and Wagner-Hatfield Amendment reaffirmed the status quo of full power,
commercial radio broadcasting in the United States. Although Senatorial debates over
the Wagner-Hatfield Amendment produced alternate proposals for incorporating

noncommercial broadcasting into the US system, these proposals were never

formalized.21 Thus, the Communications Act of 1934 as passed officially established
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commercial networks as the dominant form of broadcasting in the United States, offering
no codified provision for noncommercial alternatives.
To their credit, mainstream press frequently reported on debates over advertising

in US radio, attesting to the cultural significance of this debate, but underscores that

citizens were not participants in debates over the construction of US broadcasting.22
Distanced from the decision-making process, citizens were able only to receive reports
from Washington on how politicians and the radio industry would structure the people’s
airwaves. Ostensibly, Congressional representatives provide a channel through which
citizens have their say in political debates. However, representatives act not only in the
name of their constituents, but also lobbyists, which in the 1920s and 1930s included
commercial networks, radio manufacturers and distributers, as well as corporations such
as AT&T and Westinghouse.

Furthermore, while the majority of citizens at the time may not have been radio
experts, the Communications Act of 1934 established the electromagnetic spectrum as a
public resource to which private entities gained access under the condition that they serve
the public interest. As such, radio is a fundamentally different medium than many other
communication and transportation systems such as railroad, telegraph and telephone
lines, which were most often owned by private interests. That citizens had no direct
involvement in directing its construction is at odds with the concepts of public ownership
and the public interest.

In this regard, the construction of US broadcasting in the 1920s and 1930s
resonates with contemporary media debates. In the lead up to the Communications Act

of 1934, the public had no substantial voice in constructing a medium that allegedly
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operated in “the public interest, convenience or necessity,” a circumstance that persists in

media policy debates, most blatantly regarding media ownership and the

Telecommunications Act of 1996.23

Although citizens had no significant say in the decision-making process, debates
surrounding the construction of the US broadcasting system were not confined to the
halls of Congress. The issue was in fact a matter of cultural debate. When cultural
debate develops into an organized social movement of protest and reform, as a collective,
citizens are often able to enact change at the political level. A series of educational

interests organized around the issue of educational broadcasting, and it was the efforts of

these organizations that brought such concerns to the attention of Congress.24

While the Communications Act of 1934 acknowledged commercial radio as the
status quo of US broadcasting, the fallout of the 1934 Act was a renewed effort to
strengthen and substantially enlarge noncommercial radio service, which eventually led
to the creation of the noncommercial educational Class D license in 1948. The richest
concentrations of broadcast reformists rallying against commercialism on the airwaves
were the educators seeking allocation for noncommercial educational broadcasting, and
the larger consumer movement, who criticized the advertising industry for its

manipulation and outright deception of media audiences.
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The Struggle for Reform

Their recipients have built up an impregnable monopoly that has
crushed enterprise, originality and profit uniformly in the small station.
-Eddie Dowling, 1934,

Following the passage of the Communications Act of 1934, two groups rose in
opposition to the commercialization of the airwaves: educators and the consumer
movement. These groups differed in their focus. Educators labored specifically to
establish a means of utilizing radio to bring educational and instructional programming to
students and to the general public. The activist consumer movement on the other hand,
did not specifically advocate for the Class D license or educational radio, but broadly
argued for some form of noncommercial radio service to offset the rampant
commercialism in radio. Together with broadcast-minded educators, reformists in the
consumer movement set the climate that pointed to the necessity for an enlivened
noncommercial broadcasting service.

Although it is a point overlooked by recent scholarship, the activists and
reformists advocating noncommercial educational spectrum allocation in the 1920s and
1930s set a precedent for the microradio movement of the 1990s leading up to the
creation of the LPFM license. In fact, both movements responded out of frustration at the
lack of public involvement in debates over US media policy in relation to key pieces of
broadcast legislation. Advocates for educational radio coalesced after the Radio Act of
1927 and subsequent frequency reallocation, while their efforts escalated in response to
the Communications Act of 1934 and its sanctioning of a commercially based
broadcasting system. Likewise, the microradio movement reached critical mass

following the Telecommunications Act of 1996 and the ensuing media consolidation at
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the hands of national broadcasting corporations. In both cases, citizens refused to accept
the status quo, and the pressures they exerted on legislators and the FCC played a large
role in facilitating the creation of the Class D and LPFM licenses respectively.

Class D and LPFM underscore the fact that because citizens are excluded from
debates about US media policy, they must be active on their own accord if they are to
have any say in shaping their own media system. Activism comes with no guarantees.
Apathy, on the other hand, guarantees that legislation and policy will operate in the name,

but not necessarily in the interest of the people.

The Consumer Movement

Although the consumer movement receives little attention in historical accounts
of US radio, their condemnation of commercial media continues to resonate in the
contemporary media environment. For example, arguments that mass media ceased to
function as an instrument of democracy in the 1930s and 1940s (Brindze, 1937, pp. 287-
288; Lenthall, 2002, p. 46; Rorty, 1934b, pp. 17, 31) foreshadow more recent critiques by
Alger (1998), Bagdikian (2004), Chomsky (2002), and McChesney (1999b; 2000; 2004).
Yet in the context of the 1930s, such arguments had an added dimension. Though the
commercially-oriented structure of US broadcasting had established its dominance,
consumer activists and intellectuals saw the 1930s as a pivotal moment in media and
culture, pregnant with opportunity for reform given the medium’s youth and the temporal
proximity to the 1934 Act.

The most prominent of the consumer movement’s intellectuals included James
Rorty, Ruth Brindze and Peter Morrell. Although they were by no means uniform in

their views, what unites these figures is their unapologetic criticism of commercial mass
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media, including an emphatic call for reforming US broadcasting to a noncommercial
model. Key texts by Brindze, Morrell and Rorty identify a host of issues in US
broadcasting detrimental to the medium’s potential as an instrument of democracy. As
James Rorty (1934a) put it,

The issue is whether or not a political democracy, holding the bag of an obsolete,

unplanned, traditionally exploitative capitalist economy, can pull radio out of that

bag and make it approximately functional in the interests of human progress and
civilization. [...] The object, surely, is to permit the free and adequate use of radio
by any and all groups that can legitimately claim to represent the basic needs and
functions of society (p. 10, emphasis in original).

As many reformers saw it, US broadcasting was quickly heading down a
troublesome path, one that fostered consumption rather than democratic values, restricted
rather than engendered free speech and ultimately failed to serve the public interest — the
very same concerns held by microradio activists in the 1990s (see for example,
Klinenberg, 2007; McChesney, 2004; Ruggiero, 1999; Sakolsky, 1998; Soley, 1998).

The consumer movement was not necessarily one organized around a unified
vision, but reformers shared many of the same concerns about advertising, consumer
culture and mass media. Among these common concerns was the issue of censorship.
Reformers of the consumer movement aspired to remedy censorship at every level from
individual stations (Morell, 1937, pp. 236, 238-239; Rorty, 1934a, p. 20, 1934b, p. 276),
to state libel and slander laws (Rorty, 1934a, p. 19), networks (Brindze, 1937, pp. 175,
218-219; Morell, 1937, pp. 238-239) and the gatekeeping function of advertisers and
powerful interests like RCA (Brindze, 1937, p. 109; Rorty, 19344, p. 20, 1934b, pp. 17-

18). The consumer movement’s concerns over censorship went so far as to criticize the

Federal Communication Commission’s licensing structure as constituting systemic
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censorship of radio communication. Ruth Brindze (1937) offers a particularly pointed
articulation of this criticism:
The radio commissioners were expressly forbidden to censor; they were, however,
ordered to issue licenses upon findings that the ‘public interest, convenience or
necessity” would be served. It is on the authority of these five words that the
radio commissioners have based their right to exert a direct and positive
censorship over broadcasting (Brindze, 1937, p. 144; see also Rorty, 1934b, p.
276).
With this objection, Brindze points to the regulatory body of the FCC as
fundamentally flawed in their ascribed powers. Though Congress holds the ultimate

authority regarding broadcasting law, Brindze notes that the FCC’s policies have “all the

force of law” (Brindze, 1937, p. 167).25 Essentially, Brindze and Rorty argue that
Congress empowers the FCC beyond necessary limits, which in turn compromises radio’s
role as an instrument of democracy in service to the public interest.

Public intellectuals of the consumer movement incorporated this public interest
critique into their larger assessment of radio broadcasting in the United States, arguing
that the commercial structure of US broadcasting rendered service in the public interest
an impossibility. Critics dubbed the US system a “dictatorship of business” (Brindze,
1937, p. 289) and a “perversion of the editor-reader relationship” (Rorty, 1934b, pp. 17-
18). Writers within the consumer movement generally held that given the dominance of
commercial broadcasting, radio in the US served the interest of business rather than the
public (Brindze, 1937, p. 109; Morell, 1937, pp. 226-227, 229, 233, 236; Rorty, 1934b, p.
274). Duplication of network programming (Brindze, 1937, pp. 295-296; Rorty, 1934a,
p. 26), exploiting the problems and suffering of others for profit (Morell, 1937, p. 211),
and a blatant disregard for truth in advertising (Brindze, 1937, p. 108; Morell, 1937,

Rorty, 1934b, pp. 17-18) followed as specific criticisms of radio’s failure to serve the
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public interest. By the standards of the consumer movement, radio in the US was an
appalling detriment to democratic communication. By the mid 1930s then, US
legislators, regulators and the radio industry chose to consciously avoid constructing
radio as a platform for what Benjamin Barber (1984) calls democratic talk, “where no
voice is privileged, no position advantaged, no authority other than the process itself
acknowledged. Every expression is both legitimate and provisional, a proximate and
temporary position of a consciousness in evolution” (p. 183). It is not as if the
government and broadcast interests in the United States attempted to structure radio as a
series of public spheres facilitating democratic talk and failed. Rather, as Streeter (1996)
points out, commercial broadcasting
iswhat it is [...] because a community of leaders acted according to a shared
value system to create and organize the use of a new set of technologies and
social possibilities. Commercial broadcasting embodies the vision of those shared
values: it embodies a faith in the broad liberal framework of property rights, the
market, and minimal government coupled to and qualified by a faith in expertise,
administrative procedure, and a reified, paternalistic notion of the public good.
Most of all, it embodies the hope that these principles and values can be
reconciled and that taken together they can be part of a just, better, and satisfying
life (pp. 109-110).
In contrast to Barber’s notion of democratic talk then, broadcast law and policy granted
authority and privilege to commercial broadcasters, most notably the increasingly
powerful networks such as CBS, NBC and newer entrants ABC and Mutual.
Public intellectuals of the consumer movement strove to break down this
concentration of power in radio broadcasting, Brinze, Morell and Rorty’s criticisms of
commercial broadcasting were not merely proscriptive, but also proposed specific

solutions. The majority of these suggested remedies aimed at reforming the commercial

structure of US radio. These include “total or partial elimination of advertising sales



47

talks” (Rorty, 1934a, p. 29), stronger regulation of advertising (Morell, 1937, pp. 252-
258), limitations on national and local ownership (Brindze, 1937, p. 291; Rorty, 19344, p.
30), prohibition of program duplication to make room for cultural, educational and local
programming (Brindze, 1937, pp. 295-296), a relinquishment of control by networks and
corporations (Rorty, 1934a, p. 30) and “the service of the public interest as the
controlling desideratum” (Rorty, 1934a, p. 30).26

It is difficult to say how directly influential the work of public intellectuals such
as Brindze, Morell and Rorty was on legislators and the Federal Communications
Commission. However, legislative and regulatory action in the ensuing years — the

allocation of FM spectrum for noncommercial educational use (discussed below), the

nonduplication ruling,27 and the cross-ownership rule prohibiting common ownership of
broadcast and newspaper outlets (see Federal Communications Commission, 1975) —all
address concerns raised by public intellectuals of the consumer movement. Importantly,
the movement’s largest concern regarding radio — claiming spectrum space for
noncommercial use — was also a focus of contemporary educators, who played an equally

important role in the eventual creation of the Class D license.

The Battle for Educational Broadcasting
Although the Communications Act of 1934 affirmed US broadcasting as a
commercially based system, the Act’s passage did little to quell debates surrounding the
commercialization of radio, particularly in relation to educational broadcasting.
Educators (particularly administrators and faculty at the high school and collegiate
levels), the FRC/FCC and the radio industry generally agreed that radio had potential as

an educational tool, and that such use was in the public interest. The concordance ended
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there, however. The primary question posed in these discussions was whether
commercial or noncommercial systems were best suited for carrying educational
programming. Rogue FRC Commissioner Ira Robinson (1930) staunchly opposed
educational programming on commercial stations, asking “What more would be needed
to kill education by radio than to mix with it commercial advertising or jazz
entertainment?” (p. 7).

Many educators were equally apprehensive about educational programming on
commercial stations. Opponents feared censorship and spectacularization of educational
programming (Middlebrook, 1930, p. 43), bias stemming from advertiser pressure
(MccCarty, 1937, p. 60) and the watering down of education to appeal to the lowest
common denominator (Krueger, Smith, & Wirth, 1939, p. 14). Educators complained
that time offered by commercial stations was neither sufficient in amount nor scheduled
at a desirable time of day (Cantril & Allport, 1935, p. 248). A discussion at the twentieth
institute for Education by Radio illuminated other concerns, including complaints that
“the commercial stations can offer little opportunities for programs designed for in-
school listening, and particularly cannot provide the unlimited time that a school-owned
station makes possible” ("Clinic for 10-watt stations: work-study group,” 1950, p. 269).

Simultaneous with these debates surrounding educational broadcasting, legislation
and technology facilitated the creation of a more substantial educational radio service.
Although the Wagner-Hatfield Amendment failed to pass, a subsequent amendment to

the Communications Act of 1934 (Sec. 307(c)) directed the FCC to examine seriously the

issue of educational broadcasting.28 This led to the creation of the Federal Radio

Education Committee, representing educational and network interests. At once



49

recognizing the importance of an educational presence on radio and the entrenchment of
commercialism in US radio, the FREC concerned itself primarily with affording
educators access to the commercial airwaves. As Joy Hayes (1994) notes,

For all intents and purposes, the FREC was an adjunct of the commercial

networks. Through the conduit of the FREC, the networks received government-

sponsored educational and cultural programs to fill their low-audience hours and

meet their ‘public service’ obligations, and the New Deal agencies gained a

centralized channel of access to the national broadcasting system (p. 96).
Educational access to commercial stations did provide airtime for education
programming, yet its marginalization dissatisfied educational broadcasting advocates.
However, the continued development of the FM radio band provided a new potential
outlet for educational broadcasting, and its utilization for this purpose relieved the FCC
of the study required by the Communications Act.

Developed in the early 1930s and credited to Edwin Howard Armstrong, high
frequency FM broadcasting offered higher fidelity for musical programming and was less
susceptible to interference than its AM counterpart. Despite these technological
advances, the broadcasting industry was reluctant to utilize the FM band due to the firmly
established AM service, and the industry’s preoccupation with developing television.
Thus, allocating noncommercial educational frequencies on the FM band was the path of
least resistance for the FCC, giving educators their own frequencies without disrupting
the broadcast establishment that populated the AM dial. The Federal Communications
Commission (1938) allocated the 41-42 mHz portion of FM radio to noncommercial
educational stations (NCEs) in 1938 (p. 312). However, very few receiving sets in 1938

were equipped with FM capability, minimizing the potential audience for FM

programming.
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Two regulatory moves by the FCC in the 1940s caused further delay for
educational FM broadcasters. In 1940, the Commission shifted the allocation of
noncommercial FM stations from 41-42 mHz to 42-43 mHz (Federal Communications
Commission, 1940, p. 2011). This first disruption was a result of the FCC’s authorization
of FM for commercial broadcasters, who increasingly found the FM band attractive.
Although the amount of space designated for noncommercial broadcasting remained the
same, the amended regulation stipulated that commercial stations may encroach upon the
reserved noncommercial band if necessary. In 1945, the Commission shifted the entire
FM band to 88-108 mHz (with 88-92 mHz reserved for noncommercial educational FM),
where it remains today (Federal Communications Commission, 1945a, p. 226, 1945b, pp.
14526-14527). This reassignment was another setback for FM’s cultural penetration, as
it rendered all existing FM receiving sets obsolete.

Once the FCC settled the regulatory and technological aspects of FM by the late
1940s, the bourgeoning FM band held promise for noncommercial educational
broadcasting. In addition to standard full power outlets, in 1948 the FCC would establish
a form of educational broadcasting seeking to increase educational institutions’ access to

the airwaves: low power radio.

Establishing NCE Service: The Rise of the Class D License

In June of 1948, the Federal Communications Commission issued a Notice of
Proposed Rulemaking (NPRM) on the matter of a low power, noncommercial educational
(NCE) FM service. The NPRM proposed that the Commission allow noncommercial
educational entities to apply for 10-watt licenses (previously, the minimum power

requirement was 250 watts), all of which would be licensed on the 88.1 mHz frequency
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(Federal Communications Commission, 1948c, p. 3488).29 The NPRM went on to
outline stipulations regarding technical and engineering standards for 10-watt

broadcasters in contrast to the standards of full power noncommercial educational

stations.30

In comparison to 10-watt Class D stations, full power NCEs had to purchase
approved equipment for the measurement of transmitter frequency and modulation,
follow more scrupulous regulations requiring the logging of station activity and adhere
more rigorously to the Standards of Good Engineering Practice Concerning FM
Broadcast Stations. On August 14™ just two months after the Notice of Proposed
Rulemaking, the Commission adopted the Class D proposal with no substantial changes
from the original NPRM (Federal Communications Commission, 1948b).

The Commission’s motivation for creating the Class D license stemmed from
three factors. The first was technology, as discussed earlier. The development of the FM
band allowed the FCC to grant spectrum to noncommercial broadcasters without
compromising the established commercial stations on the AM band (although
commercial interests would soon dominate the FM band as well). Secondly, the
continuing demand from educators and broadcast reformists throughout the previous
decades communicated the need for a feasible, strictly noncommercial broadcasting
service. Following the FCC’s initial mishandlings of noncommercial FM allocation, the
Class D license presented a more concerted effort to provide a viable noncommercial
educational radio service. Third, noting the debates surrounding educational
broadcasting in previous years, the FCC aimed to reduce the financial barrier faced by

noncommercial applicants. The lower power of the 10-watt Class D license required less
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expensive transmitting and engineering equipment, minimizing the required startup costs
for a Class D broadcaster. The Commission (1949) noted that a functional Class D
station could begin operations with an investment of as little as $2,000 (p. 44). This
lower cost option helped to stimulate the growth of noncommercial educational FM
broadcasting.

In the ensuing years, the Class D license grew significantly and steadily from its
creation. By 1951, 39 out of 95 authorized noncommercial educational FM licenses were
Class D stations (Federal Communications Commission, 1951, p. 124); two years later,
Class D accounted for 49 out of 116 noncommercial FM licenses (Federal
Communications Commission, 1953, p. 103); this figure rose to 57 out of 136
noncommercial FM licenses in 1956 (Federal Communications Commission, 1956, p.
105); a decade later, Class D comprised over 50% of all noncommercial FM licenses, as
it did through 1976 (Creech, 1978, p. 3). However, when the FCC established the Class
D license, sales of FM receivers were still modest at best. 1948 sales of FM receivers
totaled only 1.5 million, and it was not until the 1970s that sales gained significantly,
passing the 20 million mark (Sterling & Keith, 2008, p. 238).

Partially due to the growth of Class D stations, it appeared for a time that the FM
band would be primarily a noncommercial educational venture. Even as they began
acquiring FM licenses, commercial broadcasters struggled to achieve success on the new
band. The FCC’s annual reports to Congress through the mid-1950s note this trend:
while noncommercial educational FM stations grew steadily each year, commercial FM
stations grew at a significantly slower rate, often even experiencing negative growth as

they found FM unprofitable (Federal Communications Commission, 1952, p. 117, 1955,
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p. 113). It wasn’t until 1957 that commercial FM saw significant growth in new stations
and pending applications (Federal Communications Commission, 1957, p. 115).

The growth of 10-watt Class D stations through the mid 1970s brought to bear the
arguments educators and reformers had been making even prior to the Communications
Act of 1934. Class D provided relatively affordable, noncommercial broadcasting with
minimal interference from the FCC. In addition, the low power of Class D stations
necessarily made them a localized medium, having a broadcast radius of only a few
miles. This characteristic raises the question of how successful Class D stations were at

providing such hyperlocal radio service.

Class D and Localism

Recent scholarship frequently points to the Class D license as a direct precedent
for the current LPFM license (Hilliard & Keith, 2005; Newton, 2002; Opel, 2004;
Riismandel, 2002; Soley, 1998; A. G. Stavitsky, Robert K. Avery and Helena Valhala,
2001). Noting their technological similarities, some scholars also idealize the Class D
license as a form of participatory community media (Hilliard & Keith, 2005; Newton,
2002). While these forms of low power broadcasting share technical similarities, they
differ in their intended purpose and accordingly, their practice. In the years preceding
Class D’s creation, criticisms of commercial broadcasting in the press and amongst
reformists such as the consumerist movement were primarily concerned with allocating
wavelengths for noncommercial and educational use — they speak little of specific desires
to enhance localism on the air. Further, the FCC established the Class D license as a
primarily educational broadcast service, whereas the Commission explicitly designed

LPFM to bring service to extremely localized communities. Although scholars such as
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Robert Hilliard, Michael Keith and Gregory Newton do valuable work in tracing the
regulatory and technological parallels between the Class D and LPFM licenses, they
mischaracterize Class D as an exemplar of participatory community broadcasting. An
examination of the operations and programming of Class D stations makes this clear.

Class D stations generally existed as educational laboratories whose programming
rarely addressed those beyond the licensee institution’s student population. Certainly,
Class D stations were local in their geographic reach due to the limitations of a 10-watt
transmitting power, able to cover a radius of 3-5 miles. Further, academic campuses may
be understood as a type of community, with shared interests, values and concerns. In that
sense, we may say that Class D stations served their local communities. However, there
is little in the historical record to indicate that Class D stations were truly “the epitome of
broadcasting localism” (Hilliard & Keith, 2005, p. 64) or “strongly committed to their
community and [...] personified] the localism ideal” (Newton, 2002, p. 230, 2004, p.
871). Rather than a community medium fostering the kind of participatory democratic
talk envisioned by Barber, in practice, Class D stations were primarily interested in
providing a noncommercial and educational radio service. This is clear in an
examination of volumes of Education on the Air (proceedings of the Institute of Radio
Education) and the Journal of the Association for Education By Radio (later the NAEB
Journal) published during Class D’s existence. In these records, there is little mention of
Class D serving as a paradigm of broadcast localism.

The ownership of Class D stations further clarifies the types of service that these
stations offered. The majority of Class D stations were owned by educational institutions

including high schools, colleges and universities. Only 2% of Class D licenses were held
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by community organizations (Creech, 1978, pp. 68, 72). Although Class D stations
owned by community organizations constituted a distinct minority, even some
educational stations provided programming to serve the larger community. For example,
Class D broadcasters aired high school or university athletics ("Clinic for 10-watt
stations: work-study group,” 1953, p. 176; "Clinic for educational stations: section
meeting," 1949, p. 230), local news ("Clinic for 10-watt stations: work-study group,"
1953, p. 176), broadcasts of local events ("Clinic for 10-watt stations: work-study group,”
1953, p. 176), programs produced by the PTA ("Clinic for 10-watt stations: work-study
group,"” 1953, p. 177), service to non-English linguistic communities (Clark, 1965, p. 10),
and other programming not necessarily local in focus, but unavailable from other area
stations ("Clinic for 10-watt stations: work-study group,” 1953, p. 177). DePauw
University’s WGRE made explicit its effort to reach beyond the university by
establishing a Community Advisory Council to assist in program selection ("Clinic for
10-watt stations: work-study group,” 1951, pp. 313-314).

This is not to overstate the role Class D stations played in their communities,
however. In addition to the low number of licenses held by community organizations, the
majority of educational Class D licensees primarily if not exclusively served the student
populations of their respective institutions. Most Class D licensees were “training
stations” who saw their fundamental purpose as training students for careers in
broadcasting, with programming a secondary consideration (Carmode, 1995, p. 3;
Creech, 1978, pp. 77-79). In addition, two-thirds of Class D stations went off the air
when classes were not in session at their institution. That is, the majority of Class D

stations did not program during the weekends or over semester breaks, averaging an on-
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air time of 74 hours per week and 12.7 hours per day, some broadcasting as little as three
hours and fifteen minutes daily (Creech, 1978, pp. 68, 74; Guy, 1963, p. 51). As regards
programming, a 1978 study of “10-watters” found that the majority of Class D stations
(59%) listed a rock music format as their primary type of programming. Creech (1978)
implies that this format did little to differentiate itself from its commercial counterparts
(pp. 71-72). As exhibited through their operation, ownership and programming content,
the Class D license had little to do with localism, but was instead the culmination of
opposition to commercial broadcasting’s domination of the US airwaves. Recent
scholarship’s claim that Class D served purposes of localism misinterprets the history of
the Class D license and as a result, the pre-history of LPFM while linking localism with
noncommercialism as mutually exclusive interests. As the history of Class D and full
power radio mid century illustrates, this is simply not the case.

One reason so few Class D stations were explicitly community oriented may be
the fact that by the time the FCC established the license, full power radio began to focus
more on localism than on syndicated network programming. This is due to two factors.
First, through its 1941 Report on Chain Broadcasting, the FCC aimed to diminish the
amount of control exerted by national networks over their affiliate stations. The Report’s
ownership provision sought to increase local ownership by prohibiting networks from
owning more than one station in a single broadcasting market (Federal Communications
Commission, 1941, p. 2282). This cap on network ownership encouraged the growth of
independent, local ownership of full power radio stations.

A second, related factor leading to the growth of localism on commercial radio

during the late 1940s and 1950s was the growing popularity of television. Several media
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historians note that one of the main ways radio remained competitive with television was
a proliferation of locally produced programming (Douglas, 2004; Hilliard & Keith, 2005;
Hilmes, 1997; E. Rothenbuhler & McCourt, 2002). Initially limited to national network
programming, television addressed a primarily national, mass audience; by necessity, the
new medium neglected to address smaller, localized audiences.

From the late 1940s through the 1960s, competition with television and the
Report on Chain Broadcasting substantially localized full power radio in the United
States. It is true that similar to the current LPFM license, the 10-watt Class D stations’
limited power could at least potentially serve smaller communities, as opposed to
citywide audiences. However, because contemporary full power broadcasters so
frequently focused on localism, the demand for radio programming specifically
addressing communities and neighborhoods may simply not have been as pressing as it
was following the Telecommunications Act of 1996.

Full power radio stations may have served local interests throughout much of
Class D’s lifespan (1948-1978), but the vast majority of these stations were commercial
in nature. This serves to underscore Class D radio as an alternative to commercial radio,
though one that generally does not address localism and citizen participation. The FCC
initially established the Class D license as a means of providing balance to the dominance
of commercial radio in the United States. In addition, the initial resistance of commercial
broadcasters to migrate to FM no doubt expedited the FCC’s decision to allocate
noncommercial educational stations in the FM band. Commercial broadcasters soon
realized FM’s potential however, and this shift provided the impetus for the demise of

Class D broadcasting.
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The Demise of the Class D License

As commercial FM became a profitable enterprise in the late 1950s, tensions
between commercial and noncommercial interests intensified. In 1959, FM Unlimited
petitioned the FCC to restructure its assignment of FM frequencies. FM Unlimited’s
specific proposals included an increase of minimum power requirements for Class A and
Class B NCEs, and moving the top three educational channels to the commercial portion
of the FM band to allow for the expansion of higher-powered Class B stations (Avery,
1975, p. 23). In response to this petition, the FCC (1961) issued a Notice of Inquiry
inviting formal comment on the matter of FM spectrum allocation. Within those
comments filed, commercial interests argued for the elimination of reserved channels for
noncommercial broadcasters. Conversely, educators argued for the retention of 20
channels for noncommercial educational use (Avery, 1975, p. 23). The FCC ultimately
rejected proposals to rescind the reservation of NCE channels. However, the skirmish
triggered by FM Unlimited’s petition renewed debates about noncommercial educational
broadcasting in general, and the low power Class D license in particular.

In 1966, the Federal Communications Commission released another Notice of
Inquiry which proposed new methods for assigning noncommercial FM stations in given
service areas. Within this Notice, the Commission (1966) criticized ten-watt Class D
stations:

Operation with such limited power does not usually represent an efficient use of

scarce spectrum space, since coverage is often limited to a few miles [...] in

numerous instances it appears that they are really routine light entertainment
media, similar to many commercial radio stations only without commercials. [...]

In our view, therefore, the time may well be at hand when proper use of the

increasingly crowded educational FM band requires restrictions on the further
authorization and continuance of 10-watt operations (p. 14756, emphasis added).
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In reassessing the Class D license, the FCC invited comment on several proposals
in its Notice. In addition to addressing interference and the construction of an allocation
table, the Commission (1966) proposed (1) a freeze on issuing any further Class D
licenses and (2) allowing existing Class D stations to operate through their current
licensing period before either upgrading to the minimum Class A power of 100 watts, or
surrendering their license (p. 14756). The 1966 Notice of Inquiry was not in opposition
to noncommercial educational broadcasting per se, but broached the elimination of the
10-watt Class D license in the name of spectrum efficiency.

The Commission’s proposed phasing-out of Class D stations met with the
approval of commercial broadcasters and full-power educational broadcasters, both of
whom applauded the 1966 Notice of Inquiry as a means to free up spectrum space
(Creech, 1978, p. 52). However, the Commission ultimately took no action on the matter,
as the Public Broadcasting Act of 1967 fundamentally changed the structure of
noncommercial and educational broadcasting in the United States. | will discuss the 1967
Act and public broadcasting in depth in the next chapter. However, the Public
Broadcasting Act of 1967 played a vital role in the elimination of the Class D license, and

it is on this relationship that | want to focus here.

The CPB and Class D
In relation to the Class D license, the most significant aspect of the Public
Broadcasting Act is the creation of the Corporation of Public Broadcasting (CPB). In
addition to facilitating the development of educational broadcasting and the distribution
of programming, Congress created the CPB primarily to distribute funding allocated for

public broadcasting by the federal government (United States Congress, 1968, pp. 592-
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593). Given the barriers that inadequate funding historically posed to educational
broadcasting, the provision of federal funds allayed broadcasters’ fears and suggested a
new viability for public broadcasting within the commercially based US system. For
Class D broadcasters however, the CPB offered no such sense of revitalization.

With an initial budget of $9 million, the Corporation for Public Broadcasting
endeavored to make the most efficient use of its funds as possible (United States
Congress, 1968, p. 594). From the Corporation’s inception, it was clear that they viewed
their mission as cultivating full power public broadcasters at a local and national level.
Certainly, the Corporation and its members made no effort to mask their distaste of the
Class D stations. In an internal memo from 1970, the CPB’s Elizabeth Young (1970)
called Class D stations “one of the primary obstacles to the growth of a valuable public
radio service in this county [...] They not only fail to serve their communities, they hurt
the name and cause of public radio” (p. 4). Former CPB member John P. Witherspoon
likewise viewed Class D stations as “electronic pollution [...] probably the strongest
single inhibition to a reasonable public radio service in the United States” (Harrison
1978c, p. 9).

In establishing its eligibility criteria, the Corporation for Public Broadcasting
effectively barred Class D stations from receiving federal funding. Discussing the
eligibility criteria at a 1969 meeting, the Corporation’s Radio Committee (1969c) spoke
to the exclusion of Class D stations from CPB funding:

The consensus was that the 10 watt category offered little, if any, strength toward

the fulfillment of CPB mandates and that the frequencies currently assigned for

their use might be used to greater public benefit if this category of licenses were

discontinued and the frequencies involved were reassigned to stations which
would qualify as Public Radio Stations (p. 3).
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Based on this position, the CPB quickly established that Class D stations would
not be eligible to receive federal support for their stations, for “if the Corporation’s
available resources were spread amongst all the stations, each would receive so little that
the ultimate effect would be to perpetuate the status quo” (Witherspoon et al., 2000, p.
32). The CPB’s (1969b; 1970) eligibility criteria for funding excluded Class D, requiring
that:

= Stations’ programming must be directed at the general public (i.e. not just
students)

= Stations must broadcast at least eight hours per day, at least six days a week, 48
weeks per year (significantly more than educational institutions who did not
broadcast over recess periods)

= Regarding power, the station’s “community” must be able to receive its signal
(not just immediate campus area)

= Staff must include at least one full-time and four half-time members (staff at

Class D stations were overwhelmingly volunteers.31

By consciously barring Class D stations from receipt of federal funding, the CPB
moved to establish public broadcasting in the United States as a full-power enterprise.

The Corporation for Public Broadcasting further clarified its distaste for low
power Class D stations in a 1972 petition to the FCC. CPB’s Petition for Rulemaking
grew out of a 1969 study undertaken by the Corporation to discern how best to organize a
national system of public broadcasting. Based on that study, the CPB came to the

conclusion that overcrowding of the FM band was prohibiting FM’s development, and
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that 10-watt stations in particular served “to block development of new high-powered
stations on any channel” (Holt, 1969, p. 4).

To alleviate this perceived problem, the CPB proposed a reallocation of
noncommercial stations. Here the CPB advocated moving all Class D stations to the
lower portion of the noncommercial FM channels, freeing up the higher channels for full-
powered public broadcasting. The CPB also proposed the creation of a new license,
“Class E,” to have a transmitting power of 100-1,000 watts. Class E stations would be
held to rules governing higher powered Class B and C stations, but would be permitted
“to operate within the portion of the spectrum reserved for lower-power Class D stations”
(Holt, 1969, p. 5). Thus, while not explicitly calling for the elimination of the Class D
license, the CPB was willing to compromise Class D by permitting higher power stations
to encroach upon Class D spectrum space.

Upon receiving the petition, the FCC invited comments on the CPB’s proposals in
the summer of 1972. Ultimately, the Commission took no action on the CPB’s Petition
for Rule Making. However, the Petition is significant for two reasons. First, it set wheels
in motion for the eventual elimination of the Class D license, to which I return in the next
section. More importantly, the CPB’s opposition to Class D stations supported the notion
that full power broadcasters are better equipped to serve the public: they are better
funded, have access to greater resources, and because they reaches a larger audience, are
a more efficient use of electromagnetic spectrum.

The Corporation for Public Broadcasting’s overt distaste for Class D set a
precedent for later debates surrounding Low Power FM (LPFM). For example, CPB

proposed that Class D stations not receive interference protection from full power stations
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and “to accommodate a more powerful station even if the latter were proposed long after
the Class D station went on the air” (Federal Communications Commission, 1976a, p.
16975). As the FCC (1976a) noted, “[the] CPB’s proposal to give these stations a lesser
position reflects its emphasis on reaching the entire country with public radio stations
able to provide wide area coverage” (p. 16975). Here we see the Corporation for Public
Broadcasting offering an interpretation of efficiency as a technological argument,
paralleling the National Association of Broadcasters’ claims that LPFM’s limited
broadcast range rendered the service an inefficient use of spectrum space (National
Association of Broadcasters, 1998a, p. 26, 2005, p. 14). The technological efficiency
argument also provided justification for the FCC’s elimination of the Class D license in
1978. Regardless of the source, the persistence of technological efficiency arguments
marginalize low power radio while reinforcing the supremacy of full power broadcasting.
Although the CPB never stated outright that the FCC ought to eliminate the Class
D license, the proposals put forth in their 1969 report and the Petition for Rule Making
three years later amount to a call for repealing the Class D license. Despite the FCC’s
inaction on the Corporation for Public Broadcasting’s proposals, the CPB’s Petition
directly influenced the Commission’s handling of the Class D license in the 1970s, which

ultimately led to the elimination of Class D.

Demise
On April 19, 1976, the FCC proposed rule changes in regulating noncommercial
educational FM broadcasters, including 10-watt Class D stations. The Commission
(19764a) presented three main rule changes regarding the regulation of noncommercial

educational radio, all three of which originally appeared in the 1972 CPB Petition:



64

= the creation of a new FM channel (Channel 200, at 87.0 mHz) to open space
elsewhere on the noncommercial band;

= requiring NCEs to air “programming responsive to community needs of an
educational, cultural and informational nature”;

= requiring all NCEs to maintain a minimum schedule of 36 hours per week, 5

hours per day, 6 days per week (pp. 16976-16978).

In their proposed rules, the Commission (1976a) makes clear that they do not aim
to eliminate the Class D license: “We do not believe that a ‘“freeze’ on 10-watt operations
is required or that action on pending applications would have to be withheld” (p. 16976).
Yet the FCC (1976a) seems thoroughly unsure as regards what to do with the Class D
stations:

It is clear that a decision about 10-watt stations plays a key role in deciding how

to proceed. [...] We are not proposing the end of all 10-watt or other lower

power operations [...] Current developments make it clear that action cannot

longer be postponed (p. 16978).

Here, the Commission offers little in the way of specific proposals. The only suggestion

made is that those Class D stations serving primarily as training sites for student

broadcasters should move to a carrier current system rather than over-the-air FM

broadcasting (Federal Communications Commission, 1976a, p. 196978).32

The FCC remedied this lack of specificity in 1978. In June, the Commission
(1978a) reneged on its 1976 statement by adopting a freeze on Class D licenses and
accepting no new applications (p. 988). In September of that year, the FCC released its
more extensive Second Report and Order in the proceeding. In the vein of the
Corporation for Public Broadcasting’s initial petition, the FCC’s (1978b) Report and

Order explicitly catered to full power broadcasters:
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...it has become clear that these low power stations cannot be permitted to
function in a manner which defeats the opportunity for other more efficient
operations which could serve larger areas, and bring effective noncommercial
educational radio service to many who now lack it (p. 39708).
In addition to restating the new freeze on Class D licenses, the Commission
(1978Db) instituted a series of other rules governing existing Class D stations:

= Existing Class D stations must move to the commercial band, “where they would
not impede the development of new or extended educational radio services” (p.
39708).

= Class D stations remaining in the noncommercial band will only receive

interference protection from other Class D stations (p. 39708).

= Those Class D stations moving to the commercial band will be treated as

secondary to full power stations (p. 39708).33
= Existing stations can exempt themselves from the new rules by upgrading to 100

watts, the minimum amount of power for Class A stations (p. 39708).

The FCC (1978b) also imposed a 36-hour weekly on-air minimum for all noncommercial
educational stations, both full power and Class D (p. 39710).

Faced with the options of increasing transmitter power (which could prove costly
to low budget educational stations) or continuing to broadcast with the looming threat of
frequency usurpation by a full power broadcaster, the Commission’s hope in instituting
the new rule changes was that the majority of Class D stations would elect to avoid these
issues by simply ceasing operation altogether. This would then free up spectrum space
for full power broadcasters within the FM band. The Commission’s plan backfired
however, one in a series of factors contributing towards the general failure of the Class D

license.
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Failures of the Class D License

As discussed earlier, the Class D license was not means of community
broadcasting, lacking the qualities and structure of a small-scale public sphere. In fact,
the Federal Communications Commission never meant Class D broadcasting to be an
openly participatory public sphere. Rather, Class D’s role as a low power, community-
oriented forum is a misguided interpretation on the part of recent radio scholarship.

Yet the Class D license generally did not even serve the function intended by the
Commission — to provide a cheap, temporary entry into noncommercial educational

broadcasting. The FCC’s vision of Class D as a stepping-stone to full power

noncommercial FM broadcasting did not come to pass.34 Certainly, a number of stations
did migrate to full power status, even before the FCC’s 1978 rule making. However,
many Class D stations could not afford the investment of upgrading their transmitting
equipment. A faculty advisor to WSHR-FM in Lake Ronkonkoma, New York expressed
this frustration in response to the CPB’s eligibility criteria:
Though we are 10 watts now, we have an application before the Federal
Communications Commission to raise our broadcasting power to 50 watts. We
would have liked to go to 250 watts...but the 250 watt transmitter and monitoring
equipment was ten times my annual total budget. The engineering survey wiped
out whatever federal funds we had for this type of assistance (Fearns, 1969,
emphasis in original).
In addition to financial barriers, those educational licensees who felt their primary
purpose was training students for careers in broadcasting were able to sufficiently fill this
role with a 10-watt station, and saw no need to upgrade their power.
The second failure of Class D in the eyes of the FCC was the effect of the 1978

freeze and its accompanying rule changes on the Class D license. As early as 1966, the

Commission made clear their opinion that Class D stations were an inefficient use of
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spectrum space. Spectrum efficiency is in fact the justification given in the FCC’s
(1978b) Second Report and Order for eliminating the Class D license (pp. 39705-39706).
Through the proceedings that led to the cessation of Class D broadcasting, the
Commission (1966) argues that stations able to reach larger audiences are dubbed more

“efficient,” while the limited range of low wattage Class D stations is criticized as

inherently inefficient (pp. 14756, 39708).35 Presenting efficiency as a technological
issue allows the FCC to frame the tensions between low and full power broadcasting as a
concern for the expert Commission to take up, not for laymen citizens to debate. What
arguments of inefficiency fail to realize are the purposes that Class D stations can serve
more effectively than full power stations, especially in terms of focused, campus-wide
educational programming and providing hands-on training for students pursuing careers
in the broadcast industry.

Further, the FCC’s rule changes regarding Class D failed to meet their stated goal
of increasing spectrum efficiency. Not only did most Class D stations upgrade to a Class
A license, but very few did so beyond the 100-watt minimum, although Class A stations
may transmit at up to 300 watts. In effect, the Commission’s new policy merely
increased the minimum broadcasting power from 10 to 100 watts, arguably crowding the
FM band even more so than it had been prior to the elimination of the Class D license (S.
M. Martin, 1982, pp. 433, 449-450). Those Class D stations that chose to remain at 10
watts as a secondary service diminished in number following the Commission’s 1978 rule
making as full power broadcasters seized these frequencies. From 400 in the 1970s, the

number of 10-watt Class D stations decreased to 70 by 1995 and as of May, 2008, 50 10-
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watt Class D stations remain active (Carmode, 1995, n.p.; Federal Communications
Commission, 2008a).

Collectively, these failures required the Federal Communications Commission to
reexamine the purpose and regulation of the Class D license. The 1966 Notice of Inquiry
makes it clear that the Class D license was at a crossroads. The FCC could have
approached this critical juncture as an opportunity to reshape Class D broadcasting into a
more viable form of noncommercial radio in at least two ways. First, the Commission
had the opportunity to strengthen Class D as a form of educational broadcasting. As
noted earlier, there was little consistency between the format and quality of programming
of Class D stations. Part of the reason for this inconsistency was the vagueness of the
FCC’s licensing policy for Class D. When it adopted rules for noncommercial
educational broadcasting in 1938, the Federal Communications Commission (1938)
established that “a non-commercial educational broadcast station will be licensed only to
an organized non-profit educational agency and upon a showing that the station will be
used for the advancement of the agency’s educational program” (p. 312). Yet the
Commission (1976a) never defined what it meant by “educational program,” a criticism it
later acknowledged, but did not elaborate upon:

As the Commission rules now describe the station’s obligation, it is called upon to

pursue an educational program and to describe the nature of that program when

applying for a station. However, nowhere is the term ‘educational program’
defined. As a result, there has been confusion about whether this meant a station

was necessarily obliged to offer educational programming, and if so, did it need to
be educational in the instructional sense, or was it meant to be broader (p.

16977).36
Did the FCC mean “educational program” in a literal sense, indicating what kinds

of content noncommercial educational stations should air? What were the parameters of
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programming classified as “educational?” Or could it refer to an educational institution’s
curriculum, which would be advanced by having a radio station to train students in
broadcasting? The lack of guidance provided by the FCC in defining educational
broadcasting produced the unevenness between stations as to their individual purposes
and content. In reexamining the Class D license, the Commission could have used this
opportunity to establish more explicit definitions of what constituted “educational
programming,” and what purpose Class D stations should serve in their educational role.

Additionally, the FCC could have used this decisive moment to reformulate the
Class D license into a viable, localized public sphere of broadcasting. By establishing
local origination requirements for programming and providing for community access, the
Commission could have restructured the Class D license into a forum for citizens to
engage in discussion and debate on issues pertinent to their local community. The
Corporation for Public Broadcasting and full power noncommercial broadcasters no
doubt would have opposed such a move, much as they opposed the LPFM license
established in 2000. However, the Communications Act of 1934 entrusts the Federal
Communications Commission to regulate radio in service to “the public interest,
convenience or necessity,” which a localized version of Class D could have served
(United States Congress, 1934, esp. sec. 303).

There are certainly ways in which full power broadcasting through the CPB
serves the public interest. But as Nancy Fraser (1992) and Michael Warner (2002)
perceptively argue, larger publics (such as a nation) are comprised of a potentially infinite
number of smaller publics.37 Indeed, society is inherently pluralistic, yet due to the

scope of their audience, mass media such as full power radio gloss over pluralistic
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differences, instead addressing a general, mass audience. However, as | will argue in
Chapter 4, full- and low power radio (be they commercial or not) can coexist, serving
different yet overlapping publics simultaneously. That is, we may be addressed as
American citizens by centralized NPR programming, but we can only be addressed as
Chicagoans by locally situated full power broadcasters, and we can only be addressed as
residents of Hyde Park by a low power, hyperlocalized service, which a revised Class D
license could have provided in the 1970s. Reorienting the Class D license toward an
emphasis on localism rather than education would have been especially significant in the
1970s as FM began to consolidate, to be followed shortly by deregulation in the 1980s.
Ultimately, this critical juncture for the Class D license amounted to a missed opportunity

for community media not taken up by the Commission for another twenty years.

Conclusion
Despite its general lack of community-oriented service, the Class D license
highlights the marginalization of low power radio by full power interests that persists in
US radio broadcasting today. The elimination of the Class D service in 1978
automatically characterized any form of low power radio as an illegal act of broadcast
piracy, relegating participatory community radio to the periphery of US broadcast

culture. This only made the push for a legal low power radio service in the 1990s more

difficult.38 Moreover, much as the Corporation for Public Broadcasting facilitated the
elimination of the Class D license, the National Association of Broadcasters and National

Public Radio vociferously fought to prevent the creation of LPFM, and successfully

lobbied for restricting LPFM service.39
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The FCC never intended the Class D service to be an exemplar of broadcast
localism, despite recent claims to the contrary. As indicated above, Class D stations may
have been local in light of their limited broadcast radii, but their programming rarely
addressed the needs, interests and concerns of the local community. In this sense, the
case of Class D illustrates that low power broadcasting does not necessarily equate a
commitment to localism. While the Class D radio service may have been a failure in a
number of respects, the FCC had the opportunity to reexamine and repurpose low power
radio broadcasting during debates over Class D. Yet rather than revising the Class D
license or clarifying its purpose and parameters, the Commission instead admitted defeat
in what it saw as Class D’s primary purpose — a stepping-stone to full power,
noncommercial FM — and chose to eliminate it completely.

In choosing not to revise the Class D license, the Federal Communications
Commission opted to ignore the potential of low power broadcasting to provide a locally
oriented, noncommercial radio service. It is also worth noting that the FCC’s elimination
of Class D came on the eve of radio deregulation in the 1980s. The marginalization and
eventual elimination of Class D stations catered to full power broadcasting, which Mark
Fowler’s FCC took even further, resulting in a slow loss of the local in radio
broadcasting, which a revised Class D service could have helped to offset.

Certainly, the regulation of radio broadcasting in the United States has not
unequivocally catered to full power commercial broadcasters. The 1946 Blue Book, the
1976 ascertainment policies and later, LPFM are clear attempts by the FCC to address
localism in US radio broadcasting. However, regulation in the US has certainly shown a

tendency to favor full power broadcasting, from General Order 40’s reallocation of radio
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frequencies and the Communications Act of 1934 through the Telecommunications Act
of 1996. The demise of the Class D license in favor of full power public broadcasting via
the Corporation for Public Broadcasting is but another example of this historical trend in
US media.

The sanctioned dominance of full power radio and the accompanying
diminishment of localism on the airwaves exemplify what John Dewey referred to as the
“Great Society,” the type of social organization inherent in mass society, whose interests
often supersede those of local communities. In the context of radio, where broadcasters
are to be trustees to the public interest, leaving broadcasting solely in the hands of
“experts” (industry and regulation) leaves the public little voice in how the public
resource of broadcast spectrum is regulated and utilized. This echoes Dewey’s critique of
Lippmann’s (2004) argument that decision-making be left to expert organizations rather
than the public, where Dewey (1991) argues that “the masses [...] have both too many
desires and too much power to permit rule by experts to obtain” (p. 205). Dewey (1991)
went on to argue that while expertise is necessary for highly technical matters,

It is impossible for high-brows to secure a monopoly of such knowledge as must

be used for the regulation of common affairs. In the degree in which they become

a specialized class, they are shut off from knowledge of the needs which they are

supposed to serve [...] A class of experts is inevitably so removed from common

interests as to become a class with private interests and private knowledge, which

in social matters is not knowledge at all (pp. 206-207).

The favoritism toward the private interests of full power broadcasting historically

shown by Congress and the FCC to a large extent leaves behind the needs and concerns

of individual communities, particularly during the intense deregulation that followed the

elimination of the Class D license.40 The full power public broadcasting established by

the Public Broadcasting Act of 1967 intended to rectify both of these problems,
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envisioning individual stations having meaningful ties to their respective communities,
while the noncommercial and publicly funded nature of the system would establish a
closer relationship between listeners and stations.

Although it had fatal effects on low power Class D broadcasting, the Public
Broadcasting Act was undoubtedly a boon to noncommercial educational radio and
television in the United States, at least for those who qualified for CPB funding. The
redefinition and reorganization of US public broadcasting in the late 1960s alleged a
more efficient use of radio spectrum and the production of higher quality programming,
and thus a superior form of public broadcasting to the low power Class D license. The
Public Broadcasting Act of 1967 marked a changing of the guard in public broadcasting
in the United States, shifting from low power to full power, from complete autonomy to a
more centralized, network-oriented structure. In short, the 1967 Act promised a radical
reconceptualization of US broadcasting — diversity and excellence unfettered by
commercial or government interests. Yet as | argue in the following chapter, the history
of full power public broadcasting established by the 1967 Act does not live up to the

idealistic vision espoused by President Johnson, the FCC and Congress.
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CHAPTER I
TALK OF THE NATION: THE STATE OF PUBLIC RADIO
“[Public broadcasting] will be free, and it will be independent —

and it will belong to all of our people”
-Lyndon B. Johnson, upon signing the Public Broadcasting Act of 1967

Introduction
The Communications Act of 1934 codified a commercially funded, decentralized
network system as the status quo of broadcasting in the United States. This is in contrast
to many other industrial nations, where radio developed as state-owned systems generally
funded through some combination of advertising, commercial ventures, federal allocation
and a license fee on receiving sets. Among such national broadcasting systems are those
of Canada (CBC), Germany (ARD, a cooperative system of regional broadcast systems),

Hong Kong (RHK/RHTK), Italy (URI/RALI), Ireland (RTE), Japan (NHK), Norway

(NRK) and perhaps most famously, the United Kingdom (BBC).41 By the middle of the
twentieth century, many countries with state-owned broadcasting systems allowed for the
development of independent commercial broadcasting as well. US radio developed in an
opposite manner, complementing its commercially oriented broadcasting system with a
national noncommercial service in the late 1960s.

Certainly, forms of noncommercial radio broadcasting existed in the United States
for some time, though their history is a troubled one. As noted in the previous chapter,
educators waged a lengthy battle to secure spectrum space for noncommercial
educational stations.42 The low power Class D license was the culmination of these
efforts, although this attempt was marred with financial and regulatory challenges that the

Federal Communications Commission chose not to amend. Instead, the development of
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full power public radio in the 1960s arose at the expense of the existing Class D service
(see Chapter 2).

Public broadcasting in the United States developed as an afterthought to
commercial broadcasting, and was destined to be subordinate to the commercial system.
Rowland (1986) notes that “’noncommercial’ implied a negative definition in terms of
something else — the dominant, other, commercial system; it carried no sense of positive
vision” (p. 254, emphasis in original). Raymond Williams (2003) famously labeled
public broadcasting in the US as having been created “in the margin or as a palliative” to
the commercial system (p. 31). As Rowland and Williams suggest, the dominance of
commercial broadcasting in the US destined public broadcasting to be a marginal service
from the beginning. The founders of public broadcasting in the US nonetheless sought to
create an alternative to commercial broadcasting, providing programming and addressing
audiences neglected by the profit-driven networks. Public broadcasting in the US was to
be a refuge from the influences of commercialism, funded through federal grants and
public tax dollars. Moreover, the founders of National Public Radio envisioned public
radio in the US as a national system whose member stations would be accountable and
responsive to their local communities. Decidedly local programming was to complement
NPR’s national offerings, and stations were to provide a broadcast forum reflecting a
diversity of viewpoints in contrast to commercial broadcasting. In short, founders of
public radio in the United States conceived of the service as the people’s medium, a
melding of local and national interests in a non-commercial setting.

In recent decades however, much of public radio has fallen from the vision

outlined by its founders. As the country's dominant public radio system, National Public
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Radio (NPR) best illustrates this trend, as their programming strategies and increasingly
commercial leanings put into question just how much of an alternative to commercial
radio NPR provides. NPR’s historical trajectory simultaneously exhibits the antagonisms
between local and national interests, as well as those between commercial and public
broadcasting. Further, the current state of NPR raises serious questions about the role of
public broadcasting in the United States, its efficacy in serving the public interest and its
ability to provide a truly “public” medium for its audience. This chapter critiques US
public radio as exemplified by NPR to evaluate the system’s status as a noncommercial
service and more importantly, NPR’s effectiveness in living up to its founders’ ideals of
localism and diversity.

While 1 focus on US public radio and NPR, | occasionally discuss public
television as well. Primarily this is due to the legislative and regulatory history of US
public broadcasting, which added radio as an afterthought in the push for public
television. Thus, it is at times impossible to divorce public radio from public television
in the US context.

Although I briefly discussed the Public Broadcasting Act of 1967 in the previous
chapter, it is necessary to examine this landmark legislation in detail, for the Act provides
not only the foundation for public broadcasting in the United States, but also the vision of

public broadcasting so contrasted by National Public Radio.

The Public Broadcasting Act of 1967

Although the Public Broadcasting Act of 1967 stands as the watershed moment in
US public broadcasting policy, it certainly was not the birth of public broadcasting in the

United States. In addition to the existence of specialized educational stations, the 1946
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incorporation of Lewis Hill’s Pacifica Foundation and its flagship station KPFA mark a
significant precedent to the public broadcasting established by the 1967 Act. The
Foundation’s first station, KPFA in Berkeley, California, initiated broadcasting in 1949.
In both its programming and its politics, Pacifica emerged as a renegade broadcast
system, funded solely through listener contributions and placing few restrictions on
programmers. The philosophy and structure of Pacifica stood in stark contrast to the
controlled, profit-driven environment of commercial broadcasting as well as the
shoestring budget and limited appeal of many noncommercial educational stations then
on the air. While Pacifica achieved success amongst certain demographics, the radical
and often inconsistent socio-political discussions taking place on its airwaves ensured
that Pacifica stations remained at the margins of US radio broadcasting.

By the 1960s however, a political push for a national system of public
broadcasting began to take shape. Interested in television’s potential for educational use,
the National Association of Educational Broadcasters (NAEB) and the Office of
Education convened in 1964 to begin strategizing such a venture. The First National
Conference on Long-Range Financing of Educational Television Stations resolved to
establish a commission delegated to produce a study of noncommercial television to
serve as a blueprint for creating a noncommercial television service in the United States.
Securing a $500,000 grant from the Carnegie Corporation and an endorsement from
President Johnson, the Carnegie Commission on Educational Television was created in
1965. The following year, the Carnegie Commission released the results of its

comprehensive study, Public Television: A Program for Action.
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The Carnegie Commission’s report came with twelve recommendations for
establishing the financial and organizational structure of public television service in the
United States. Most significantly, the Carnegie Commission (1967) recommended the
establishment of a Corporation for Public Television “to receive and disburse
governmental and private funds in order to extend and improve public television
programming” (pp. 36-41). Although this corporation would act as a liaison between
public broadcasters and the government, the Carnegie Commission sought to shield the
Corporation from governmental influence in two ways. First, the corporation’s board
would hold twelve members — six Presidential appointees (confirmed by the Senate) who
in turn would choose the remaining six board members (p. 37). Likewise, the Carnegie
Commission’s (1967) recommendation that public television be funded through an excise
tax on receiving sets (akin to the BBC’s funding structure) would prevent jeopardizing

public television’s funding through legislative or presidential influence (pp. 68-73).

Ultimately, Congress did not adopt either of these proposals.43 Notably, the Carnegie
Commission’s report stressed the importance of localism within a national system of
public television. A Program for Action aimed to strengthen local stations through
federal, state and local support in terms of both finance and organizational leadership (p.
33-4). The Carnegie Commission (1967) felt that local stations were to be “the bedrock
upon which Public Television is erected, and the instruments to which all its activities are
referred,” noting that “the heart of the system is to be in the community” (pp. 33-36, 87).
More importantly, the Carnegie report understood local stations as more than mere
conduits for nationally syndicated programming:

Public Television programming can deepen a sense of community in local life. It
should show us our community as it really is. It should be a forum for debate and
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controversy. It should bring into the home meetings, now generally untelevised,

where major public decisions are hammered out, and occasions where people of

the community express their hopes, their protests, their enthusiasms, and their
will. 1t should provide a voice for groups in the community that may otherwise be

unheard (Carnegie Commission on Educational Television., 1967, p. 92).

The value that the Carnegie Commission’s placed upon the interconnection of individual
stations and on stations’ role in their communities proposes not a tension, but coexistence
between localism and nationalism within the public television system. This simultaneous
valuation of localism and nationalism in public television would go on to shape the early
development of public radio in the United States. More immediately however, the
cumulative recommendations of A Program for Action provided the impetus for the
Public Broadcasting Act of 1967.

The Carnegie Commission’s report acted as the catalyst for initiating the
legislative process, prompting President Johnson to address the matter of public
broadcasting in his “Message on Education and Health in America” to Congress in
February of 1967. Here, Johnson (1968) incorporated many of the Carnegie
Commission’s recommendations, and advised Congress to pass the Public Television Act
of 1967 (p. 583). Although Johnson’s proposal included radio as well, the aural
medium’s inclusion in public broadcasting legislation came only after a hard fought battle
by educational radio advocates. As National Educational Radio member Jack M. Burke
later recalled, “No one wanted us in the act. That’s pure and simple” (Harrison 1978a, p.
12). Yet through publicizing the case for radio’s inclusion with The Hidden Medium: A

Status Report on Educational Radio in the United States, lobbying Congress and even

covertly editing the President’s proposal, advocates ensured radio’s inclusion in what

became the Public Broadcasting Act of 1967.44
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Passing the Act

The Public Broadcasting Act of 1967 passed through the Senate Committee on
Commerce without a dissenting vote, and the Congressional Record indicates that few
legislators in either house opposed the general move to establish a public broadcasting
system in the United States. The bill was not without controversy in Congressional
debates, however. There was in fact a great deal of contention over Title Il of the Act,
which established the Corporation for Public Broadcasting. These debates centered on
two points. First, legislators in both houses expressed concern that as proposed, the
Corporation for Public Broadcasting could very easily become a tool for political
propaganda. Because federal appropriations were to fund the CPB and its board
members were to be presidential appointees, critics raised concern that the Act did not
sufficiently insulate the CPB from the executive branch. Senator Strom Thurmond (R-
SC) (1967) argued that this funding structure was in violation of the First Amendment,
and opened itself up to the possibility of developing and disseminating

propaganda promoting the policies and programs of the Departments of Health,

Education, and Welfare; Housing and Urban Development; Justice; Agriculture;

Commerce; and so on. We would have propaganda designed to influence pending

legislation, whether authorization or appropriation. [...] The bill provides

maximum protection from the interference of Congress, but it provides none at all

from the manipulations of the executive branch, or worse yet; from capture by an

ideological minority opposed to the programs of both (p. $S12992).
Several legislators concurred with Thurmond’s (1967) criticism, labeling the proposed
CPB *an entering wedge which we will later regret” (513003), “federal brainwashing”
(Whitten, 1967, p. H26410) and “the means by which ideas will be subverted” (McClure,
1967, p. H26399-H26400). These critics argued that the proposed CPB would provide

federal government the means to “control the thinking of the viewing audience” (Watson,
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1967, p. H26405) and the ability to “influence the thinking of the American public”
(Harvey, 1967, p. H26390).

Proponents of Title 11 countered that the Public Broadcasting Act contained
sufficient safeguards to prevent such governmental interference: all programming grants
to stations would be distributed by the independent CPB, rather than the federal
government; the board members of the CPB would not be civil servants or government
employees; the CPB board’s political makeup was limited to 8 members from the same
party; the Corporation could own no stations, networks or production facilities; and local
stations reserved the right to accept or reject any programs offered by the CPB
(McCormack, 1967, p. H26412). Yet these protections did not assuage critics’ fears of
the CPB’s potential as a propagandistic enterprise.

The second point of contention in the proposed Public Broadcasting Act was its
lack of a long-term funding plan for the Corporation. The proposed bill granted the
Corporation for Public Broadcasting $9 million for Fiscal Year 1968, but contained no
funding provision beyond that point, with an understanding that Congress would establish
a long-term funding plan during the CPB’s first year. The funding issue was of particular
concern, as studies projected that the costs of maintaining the Corporation and public
broadcasting in the United States would reach between $160 and $270 million annually
by 1980 (Staggers, 1967, p. 26384).

Some legislators were resistant to pass the bill for fear that without a long-term
financing plan, funding for the CPB would continue to come from government
appropriations, an unnecessary addition to the federal budget. Critics charged that as

proposed, the Public Broadcasting Act was an “unpredictably expensive program”
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(Collier, 1967, p. H26411) with “no foreseeable financing solution to it” (Brown, 1967,

p. H26381). The House considered two amendments to restructure CPB’s funding. The
first, proposed by Paul Jones (D-MO), resurrected a proposal by Clarence Dill (D-WA)
(1934) over thirty years earlier (p. 8844). Under this amendment, commercial
broadcasters would pay fees for the privilege of utilizing the publicly owned airwaves.
Collected fees would go into a trust fund, which would in turn finance public
broadcasting throughout the United States (Jones, 1967, p. H26412). Leonard Farbstein
(D-NY) proposed a similar amendment that “commercial television and commercial radio
shall pay a portion of the cost of educational television; that they shall contribute to the

cost of educational television and educational radio” (Farbstein, 1967, p. H26414). The

House voted down both amendments by substantial margins.4>
Regarding the general concerns over Title II, Albert Watson (R-SC) proposed an
amendment to strike this portion of the Act in its entirety. Fueled by concern over the

CPB’s funding and its insulation from government influence, the amendment to strike

Title 11 failed to pass by a margin of only nine votes.46 Despite the narrow defeat of this
amendment, the House overwhelmingly passed the Public Broadcasting Act later that day
(266 for, 91 against). Following a joint approval by the House and Senate, President
Johnson signed the Public Broadcasting Act into law on November 7, 1967.
As passed, the Act retained the three main components initially proposed by

President Johnson. To wit, the Public Broadcasting Act of 1967

= provided $10,500,000 for fiscal year 1968 to assist in the construction of

new public television and radio facilities (United States Congress, 1968,

pp. 585-588)
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= established the nonprofit Corporation for Public Broadcasting to distribute
funds and facilitate programming production and to establish national
public radio and television systems (United States Congress, 1968, pp.
588-595)

= authorized a comprehensive study of instructional radio and television in
the US, conducted through the Department of Health, Education and
Welfare to determine “whether and what Federal aid should be provided
for instructional radio and the form that aid should take” (United States
Congress, 1968, pp. 595-596).

Although the language of the Act stressed the goals of educational and instruction in

broadcasting, it also clarified that “noncommercial educational broadcasting” included,

but was not limited to educational and instructional programming.4? Thus, although
education and instruction were part of the Act’s mission, it viewed public broadcasting as
a broadly public service enterprise to supplement the for profit commercial system.

While the Public Broadcasting Act emphasized the cultural enrichment and

instructional components of public broadcasting,48 it also noted the related goals of

localism and diversity, declaring
that it furthers the general welfare to encourage noncommercial educational radio
and television broadcast programming which will be responsive to the interests of
people both in particular localities and throughout the United States, and which
will constitute an expression of diversity and excellence (United States Congress,
1968, p. 590).

To this extent, the Public Broadcasting Act suggested that public broadcasting ought to

be a national service with member stations accountable to their local communities. The
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founders of National Public Radio emphasized this relationship between nationalism and

localism within public radio from the organization’s inception in 1970.

National Public Radio

Much of the historical record surrounding National Public Radio’s development
stresses localism and diversity of viewpoints as essential elements of NPR’s service. To
date however, National Public Radio (NPR) has abandoned many of its founding ideals.
This section examines NPR’s evolution, contrasting these founding principles with its
current organizational practices. My purpose in doing so is to determine the state of NPR
in the early 21* century, evaluating how NPR lives up to the foundational principles and
purposes outlined by the organization’s founders and the Public Broadcasting Act of
1967.

National Public Radio is but one example of public radio in the United States. In
addition to other networks such as American Public Media, Pacifica and Public Radio
International, there exist a number of public radio stations (often referred to as
“community” radio stations) independent from such national organizations. Thus, this
section is not an examination of US public radio in a general sense. | focus on National
Public Radio because with over 860 member stations and an audience reach of 26
million, NPR is undoubtedly the dominant paradigm of public radio in the United States.
Most importantly, as a federally-funded national radio organization, NPR and its member
stations frequently exhibit tensions between localism and nationalism, increasingly so in
recent years.

Appealing to the Senate Commerce Committee for funding in 1969, CPB

Chairman Frank Pace, Jr. (1969) stated that “public broadcasting is many things to many
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people [...] [it is] a solid and growing supplement and alternative to commercial
[broadcasting],” and “perhaps most importantly, it’s a creative community force which
offers each community an opportunity to look inward at itself” (pp. 2-3, emphasis
added).49 In these statements, Pace articulates two core principles in the formation of
public broadcasting in the United States: an alternative to the content and structure of
commercial radio, and an augmentation to rather than compromise of stations’ sense of
localism. Over the course of its existence however, National Public Radio has strayed
from these founding principles, compromising the value and purpose of its broadcast
service. The roles of localism, elitism, underwriting and the nature of its news
programming best illustrate this shift in values at NPR. Further, through an examination
of these topics, we may arrive at an answer to the question of what “public” National
Public Radio actually serves. The root problem in NPR’s shift away from its founding
ideals is its inadequate funding. Although NPR receives funding from the Corporation

for Public Broadcasting, currently CPB funds account for only 2% of NPR’s annual

revenue (National Public Radio, 2008a).90. Because NPR lacks meaningful public
support, it turns to syndicated programming, an elite audience demographic and corporate
underwriting as a survival strategy to offset inadequate federal funding. As I argue
throughout however, to frame the current practices of NPR as the only solution to the
survival easily overlooks other options that could yield much better results in maintaining

NPR as a noncommercial, diverse and locally relevant public radio service.

Localism
From its earliest incarnations, the 1967 Act intended public broadcasting to be

national in scope. This is clear from President Johnson’s message to Congress in
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February of 1967, the Act’s legislative history and the formation of the CPB, PBS and
NPR. The Public Broadcasting Act of 1967 created the centralized Corporation for
Public Broadcasting in part to “assist in the establishment and development of one or
more systems of noncommercial educational television or radio broadcast stations
throughout the United States” (United States Congress, 1968, p. 592). Simply stated, the
goal in creating National Public Radio and television’s Public Broadcasting Service was
to deliver noncommercial cultural, educational and instructional programming throughout
the nation. Yet public broadcasting in the US was also to complement, not compete with
or jeopardize localism. Its founders developed National Public Radio as a centralized
producer and distributor of programming, designed to augment local programming by
providing content unavailable on commercial stations.

Both the National Public Radio service and programming produced by local
stations fall under what Hollander, Stappers and Jankowski (2002) refer to as public
communication, “the diffusion of messages in such a way that in principle no one is
excluded from receiving them and no one is excluded from this process by the sender” (p.
22; Stappers, 1966). The point to be made about public communication is its
indiscriminate nature, recalling Scannell’s (2005) point that “broadcasting is a
fundamentally democratic form of communication” as far as its reception is concerned (p.
131). Importantly, public communication is not limited to the use of mass media
technologies, nor is it limited to addressing a mass audience. Thus, although it operates
on a smaller scale, “community communication is a form of public communication, of
making public and creating a public within the context of a specific community”

(Hollander et al., 2002, pp. 22-23).
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The framers of the Public Broadcasting Act, along with founders of National
Public Radio envisioned public radio as a form of public communication that combined
such community communication with a larger scale, national service. This symbiosis
between local stations and national public broadcasting is evident in the historical record.
The first President of the Corporation for Public Broadcasting, John W. Macy, frequently
stressed this point in personal correspondence. Macy (1969a) expressed to Senator
Howard H. Baker (R-TN) what he saw as “the great potential of public broadcasting in
giving the American public a genuine choice in national programming, as well as in
filling the great need for community information and education services.” Likewise, in a
memo to the FCC’s Dean Burch, Macy (1969b) pointed to
the need to strengthen local stations and help them become vehicles for important
community, public service. The stations are keystones of the system of public
service. CPB has granted general support, begun career development programs,
and, very importantly, has taken the first steps toward making many more stations
capable of producing quality programs for regional and national as well as local
audiences.
In its earliest incarnation, the Corporation for Public Broadcasting conceived both NPR
and PBS member stations as providing a balance between local and national
programming. With its greater resources, NPR’s syndicated content would provide
programming (especially news of national and international affairs) with resources
unavailable to most local stations. At the same time, member stations could focus their
efforts on producing unique, localized content. A 1972 policy statement from NPR
(1972) states this point well:
The effectiveness of NPR will be determined by the local effectiveness of its
member stations. Accordingly, NPR urges all stations to place top priority on
serving the needs of their communities. [...] Nothing establishes the credibility

of a station more firmly than the kind of coverage of local matters that helps the
listeners cope with the problems they encounter in their daily lives in their
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communities. NPR urges stations to devote as much talent and money as possible
to this area of local programming. The NPR approach to news, with its strong

sociological thrust, lends itself to effective coverage of local affairs (p. 19).°1
As Jerrold Sandler similarly commented in 1978, “[...] national programming is only one
kind of programming. You do need to have programming that both originates and speaks
for the local interests. You need both, national and local, to have a truly representative
program service” (Harrison, 1978b, p. 42). NPR’s founders stressed that centrally
produced content (or even content produced by other stations in the public radio system)
would not dominate local schedules, compromising member stations’ sense of local
identity.

However, current schedules of NPR member stations make clear that non-local
programming constitutes the majority of most stations’ programming schedules. In an

informal study, | found that on average, NPR member stations dedicate 100.25 hours per

week (60%, approximately 14.4 hours daily) to syndicated content.92 Of the 350 station
schedules analyzed, 125 of them aired syndicated programming for 75% of the week or
more, with three stations airing syndicated programming for all 168 hours in a given
week. To be fair, some stations in the sample of 350 aired a minimal amount of
syndicated programming, as little as one hour per week. There is certainly great variance
amongst NPR member stations in the amount and types of syndicated programming that
they air. Further, NPR member stations that continue to air a majority of locally
produced content are commendable. However, it is also clear that generally speaking,
syndicated content dominates the programming of NPR member stations.

To a large extent, this focus on syndicated content stems from the perpetual

shortage of funding for public broadcasting in this country. Due to persistent funding
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woes, member stations find it difficult to fund the production of original programming,
and instead opt for the cost efficiency of syndicated public programming. | return to the
funding problem below, as it is an underlying problem faced by National Public Radio
throughout its history. Nevertheless, the abundance of syndicated programming on NPR
diminishes the amount of locally produced programming covering local issues and
concerns. In this respect, National Public Radio member stations mirror the decrease of
localized content in commercial radio following the Telecommunications Act of 1996.
This is not to disparage programming syndicated through the NPR system. The
increasing popularity of NPR’s news programming as well as content produced by
member stations (i.e. This American Life, Car Talk, Fresh Air, The Diane Rehm Show)
attests to the quality of these shows. Yet at many stations, the balance continues to tip
toward national programming. From the many stations for whom nationally syndicated
programming accounts for 75-100% of the broadcast week, it is clear that the ‘public’ in
National Public Radio is exclusively a national public. While that may seem self-evident
in the organization’s name, the domination of nationally syndicated programming
presents a clear contrast with the emphasis on localism during NPR’s formation. Still, it
is a rather broad claim to note that NPR serves a national rather than local public. A look
at NPR’s programming and audience demographic helps to narrow our understanding of

what “public” National Public Radio serves.

Elitism
In addition to fostering local and regional programming, the founders of public

radio in the United States envisioned the medium’s audience as necessarily inclusive.
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Drafting the organization’s original mission statement, NPR’s first program director
William Siemering (1970) emphasized this point.

National public radio [sic] will serve the individual; it will promote personal

growth; it will regard the individual differences among men with respect and joy

rather than derision and hate; it will celebrate the human experience as infinitely

varied rather than vacuous and banal [...] [NPR will be] a service primarily for a

general audience. It would not, however, substitute superficial blandness for

genuine diversity of regions, values, and cultural and ethnic minorities which
comprise American society; it would speak in many voices and many dialects

(n.p., emphasis added).

Siemering’s comments reflect the very fact that mass societies are by definition
pluralistic (Fraser, 1992, p. 126). Because it operated outside of the commercial system,
National Public Radio could reflect this pluralism in its content, providing an array of
programming not confined to any one demographic. Further, minus the influence of
advertisers, public radio’s programming would eliminate the exercise of editorial control
by commercial interests. Today however, National Public Radio neglects its foundational
ideals of pluralism and anti-commercialism, as the manner in which NPR addresses its
audience increasingly resembles commercial radio broadcasting.

NPR did not develop as an oppositional force to commercial radio. In fact,
commercial broadcasting generally supported the development of public broadcasting. In
1969, CBS contributed $1 million to the CPB, while NBC contributed $1.5 million that
same year (Corporation for Public Broadcasting, 1969c, p. 9; National Broadcasting
Company, 1969). However, NPR was to be an alternative to commercial broadcasting,
not only in its funding structure but also in its content. The absence of commercial

support was to facilitate the production and distribution of programming that may not be

profitable for commercial broadcast, but may benefit audiences, be it through cultural,
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educational, instructional or news programming. As CPB director of radio activities Al
Hulsen (1969) wrote to CPB operating officer Ward Chamberlin in 1969,

Such programming, supplementing and providing alternatives to that now

provided by the nation’s noncommercial and commercial radio and television

stations, will be concerned with serving the needs and interests of the various

segments of the general public (p. 8).

Although its founders sought to create a public radio system to serve the general public, a
look at NPR’s programming and underwriting clarifies that the organization courts an
elite upper-middle class audience.

Catering to this elite demographic contradicts the founding principles of the
Corporation for Public Broadcasting and National Public Radio. In a memo to Al Hulsen
in 1971, the CPB’s Donald Quayle (1971) clarified who was and was not public
broadcasting’s target audience, stating that public radio

cannot gear itself to the lowest common denominator on a regular basis in an

effort to win popular approbation. On the other hand, it cannot gear itself to a

level of intellectual pretension which finds favor with none but a gifted few.

Somewhere, somehow, the balance must be struck and struck in a manner that

will accommodate the diversity of our audience with a keen appreciation of

national tastes (p. 5).

Although Quayle calls for a sense of balance in addressing audiences, today the scale
surely tips towards the “gifted few.” One indication of this is the musical formats
followed by many NPR member stations. Whether member stations use music

sporadically in a news/talk-dominated programming schedule, or whether music provides
the primary form of programming content, music on NPR member stations is
predominantly of two genres: jazz and classical.®3 Classical and jazz are certainly not
the only genres found on NPR member stations. Programs featuring blues, folk,

bluegrass and “adult alternative” are also available. However, jazz and classical
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overwhelmingly provide the music programming of NPR member stations. There is not
anything inherently wrong with classical or jazz formats, for it brings those cultural forms
to audiences that may not otherwise have had such exposure. However, as Balas (2003)
notes, broadcasts of classical and jazz music
also clearly established these expressions as more worthy discourses, further
entrenching a class-based hierarchy of knowledge and taste. The broadcasting
practice had widespread social implications because it validated the norms, values
and cultural preferences of upper- and upper-middle-class society, reinforcing

class differences in the U.S. (p. 114; see also Balas, 2007; Hoynes, 1994, p. 154).
NPR’s address of elite audiences is problematic in that it ignores the majority of the
pluralistic society it initially pledged to serve.>4

NPR’s demographic information supports this characterization of their audience.
A 2008 report by the Corporation for Public Broadcasting shows that education level
remains the most significant indicator of NPR listenership. Those who hold bachelor’s
degrees are twice as likely as the general public to listen to NPR, earners of master’s
degrees are three times as likely, while Ph.D.s are over five times as likely to listen
(Corporation for Public Broadcasting, Station Resource Group, & Walrus Research,
2008, p. 11). This corroborates data from 2002 showing that 58% of NPR’s audience
holds a college degree, and 28% attended graduate school. The 2002 report also found
the average annual income of NPR listeners to be $85,675 (National Public Radio,
2002b).

NPR’s focus on “high art” forms of music recalls the early BBC under John

Reith. Reith saw public service broadcasting’s purpose as a purveyor of art and culture,

and the BBC’s mission as one of cultural uplift. The BBC struggled with this vision
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however, and renovated its philosophy and practice in the 1960s to appeal to a broader
audience (Tracey, 1998, pp. 18-26).

NPR took the opposite approach, catering to an educated and financially well off
demographic. This is in stark contrast to the “public” that the Carnegie Commission, the
1967 Act, the initial CPB and NPR’s founders aimed to serve, which was not a niche or
target audience, but a diverse citizenry. NPR’s neglect of the majority of this citizenry is
a failure of mission and points to their increasing resemblance to commercial
broadcasters. NPR programming targets a socio-economic elite audience due to this
demographic’s financial viability, much as commercial broadcasting targets niche
audiences to maximize advertising revenue.

It is worth noting however, that NPR’s catering to an elite audience is, like
member stations’ reliance on syndicated programming, a product of a lack of inadequate
funding by the CPB. The problem of funding leads member stations to rely more heavily
upon other means of income, including listener contributions. Jack Mitchell (2002)
points out that this reliance upon listener contributions facilitated NPR’s focus on an elite
audience: “In a sense, public radio’s audience, an unprepresentative slice of America if
ever there was one, enslaved it. To generate enough income to grow, if not to survive,
public radio had to please its masters, its well-educated, societally conscious listeners” (p.
416). Thus, one view of NPR’s elitism is that this is a necessary evil, without which
member stations would face heightened financial troubles. This is a similar response to
criticisms of NPR’s increasing reliance upon corporate underwriting, a practice that is

virtually indistinguishable from commercial advertising.
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Underwriting

The framers of the Corporation for Public Broadcasting and National Public
Radio stressed that public broadcasting was to be noncommercial by definition. The
CPB’s Frank Pace (1969) noted that “the cardinal fact about public television is that it is
noncommercial — not a medium used for selling products” (p. 3, emphasis in original),
while NPR’s initial mission statement held that “National Public Radio will not regard its
audience as a ‘market’ or in terms of its disposable income” (Siemering, 1970). The
second Carnegie Commission (1979) likewise stressed that “public broadcasting creates
programs primarily to serve the needs of audiences, not to sell products or to meet
demands of the marketplace” (p. 25). Barred from advertising, public radio receives
funding from underwriting grants, wherein businesses and other organizations receive
brief on-air acknowledgements aired prior to and following a particular program.
Initially, the FCC’s rules held that acknowledgements could identify underwriters by
name only, at the beginning and end a program. Additionally, stations could not promote
a particular product or service of the underwriter, except during station fundraising
auctions (Noncommercial Educational Stations, 1980).

In the early 1980s however, FCC policy facilitated relaxed restrictions on
underwriting for public radio and television. In its Memorandum Report and Order on
Commission Policy Concerning the Nature of Noncommercial Nature of Educational
Broadcast Stations, the Commission adopted a series of policies to “enhance” the
underwriting practices of public broadcasters. The Commission (1982)’s revised policy:

= allowed “public broadcasters to air promotional announcements when deemed in

the public interest and no consideration for such announcements is received”
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= eliminated “the name only requirement for donor acknowledgements and
permit[ted] the broadcast of informational, but not promotional, messages (i.e. the
messages may include such information as the donor’s logo, location and product
lines or services)”

= permitted “announcements which promote the goods, services or activities of non-
profit organizations, whether or not consideration is received” (pp. 896-903) (see
also Federal Communications Commission, 1981d)

This new policy broadened opportunities for underwriting at the national and
station level. Some minor restrictions remained, prohibiting calls to action,
“inducement[s] to buy, sell, rent or lease” and announcements containing pricing
information (Federal Communications Commission, 1986, pp. 827-828). Increasingly,

corporate underwriting provides a substantial amount of income for NPR and its member

stations.®>

In fact, NPRs’ corporate underwriting announcements have the characteristics and
intent of commercial advertising, blurring the line between underwriting and blatant
commercial advertisements. For example, during an October 27, 2008 broadcast of
Marketplace on Washington DC’s WAMU, an announcement informed me that the
program was made possible by Tinker Bell, “available on DVD and Blu-Ray October
28.” The following day, Tinker Bell received a four-minute piece on Marketplace, a

daily half-hour program focusing on financial issues (“Tinker Bell Breaks Out On Her

Own”).56 This, amidst the US’ faltering economy in the fall of 2008, and despite

Marketplace’s (2008) claim that
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None of our funders have ever tried (nor would they be permitted) to influence the
content in any way [...] just to make it clear, we make sure to mention in our
reports when a company or organization is a supporter of our shows.

The Tinker Bell piece was absent any such disclaimer. Although the Tinker Bell

underwriting acknowledgement and Marketplace piece do not contain price information,

an inducement or a specific call to action, this does little to deflate the messages’

promotional value. In fact, such information is unnecessary in this case, as DVD prices

are relatively stable and listeners are well aware of where to purchase them.

Perhaps a listener would purchase Tinker Bell at Wal-Mart, a frequent contributor

to NPR in recent years. Indeed, NPR and commercial broadcasting share many of the

same corporate advertisers/underwriters. We are all too familiar with the aggressive

marketing of corporations such as the Coca-Cola Company, Nike, Verizon and Wal-Mart

from the barrage of advertising that we encounter daily. They are among the largest for-

profit companies at the turn of the century, and are synonymous with commercial

advertising due to their successful advertising campaigns. These corporations are also

frequent contributors to NPR, and they are in familiar company. The following are

among the other commercial corporate entities currently underwriting National Public

Radio:

20™ Century Fox
A&E

Acura

Allstate

Aveda

Bank of America
Bank One
Barnes and Noble
Borders

BP

Capitol Records
Citibank

Elektra Entertainment
Ford Motor Company
General Motors
Harper Collins
Hewlett-Packard

Jeep

Jiffy Lube

Lending Tree.com
Microsoft

Paramount Pictures
Pep Boys

Procter & Gamble

Quaker Oats Company
Radio Shack

Random House

Ruth’s Chris Steakhouse
Saturn

Siemens

Sirius Satellite Radio
Sodexho

Sony Music

Starbucks

Subaru

Toyota
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Travelocity Universal Pictures Warner Bros. Studios
The Travel Channel USA Networks Warner Music Group
Universal Music Group Visa Yahooo®’

NPR (undated) holds that amidst the proliferation of corporate underwriters, the

organization “remains faithful to public radio’s mandate to provide educational, cultural

and informational programs independent of commercial obligations or influence.”58
However, the logic of the marketplace and an examination of NPR’s programming
suggest otherwise. NPR’s status as a public broadcasting system does not exempt it from
the pressures and preferences of its corporate backers. While corporations such as
Starbucks and Wal-Mart receive wide criticism in other alternative media sources,
frequently stories covering NPR’s corporate sponsors are uncritical fluff pieces. For
example, in July, 2008 Day to Day lamented the closing of a Starbucks in suburban
Chicago (“Town dreads Starbucks’ departure”) and promoted the idea of camping in
Wal-Mart parking lots to save travel costs (“Pack up the Winnie, we’re going to Wal-

Mart”); a September, 2007 piece on Talk of the Nation profiled Michael Gates Gill and

his book, How Starbucks Saved My Life (“Starbucks serves up lattes and life lessons™)59;
Morning Edition celebrated Wal-Mart’s inventory tracking technology (“Microchips help

Wal-Mart track inventory”) and praised the retailer’s decision to sell HD radio sets

(“Retailing giant Wal-Mart lends a hand to HD radio”)60: Tell Me More promoted a new
Nike product, including the price (“Nike Debuts *Air Native’ for Native Americans”)
while Day to Day found LeBron James’ endorsement deal with Nike worthy of a three-
minute piece in 2007 (“Nike Has New Rep”); Morning Edition devoted 4 minutes to Bill
Gates’ college essay on pancake flipping (“Before Microsoft, Gates Solved a Pancake

Problem”) while Weekend Edition praised Microsoft’s XL, “a charming and remarkable
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little machine” (“Why No Microsoft Software for $100 Laptop?”). Such stories lack any
critical, interpretive or investigative element, doing little to make listeners “more
responsive, informed human beings and intelligent responsible citizens” (Siemering,
1970). The promotional nature of these stories bolsters their corporate underwriters,
attempting to produce obedient consumers rather than informed citizens.

The number of music corporations currently underwriting NPR programming is of
particular concern due to the practice of pay-for-play allegedly encroaching into public
radio. In such arrangements, labels hire out independent promoters (“indies”) to promote
songs to radio stations, who receive financial or material compensation in return for
airplay. Because record companies do not pay stations directly, the practice is technically
legal, and has been a fixture of commercial radio for some time (see Boehlert, 2001).

Said a promotional employee of a small record label, “It costs a lot more money right
now to promote records at non-comms [noncommercial stations] and it’s a damn shame.

It’s changed, in that public stations won’t play my records unless | pay them by hiring an

indie” (Boehlert, 2002).61
The prominence of book publishing companies now underwriting NPR is likely to

have similar effects on programming. As Jack Mitchell (2002) points out,
Publishers know that an author interview on public radio will spike sales of a
book because that audience reads. Public radio broadcasters might be tempted to
use their Web site to sell the books of the authors they interview. That, in turn,
might lead to public radio’s selecting for interviews those authors whose books
are most likely to sell well (p. 407).

The influence of underwriters is not limited to the media corporations. For example,

might it be a conflict of interest for the United States-Japan Foundation to provide

underwriting specifically “for coverage of Japanese affairs and U.S. Japanese relations,”
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the German Marshall Fund to underwrite coverage of Europe or the Kuwaiti government
to underwrite NPR’s commemoration of Kuwait’s liberation from lIrag (Barsamian, 2001,
pp. 58-59; Ledbetter, 1997, p. 125; J. W. Mitchell, 2005, p. 140)?

National Public Radio’s corporate underwriters do not necessarily exercise direct
control over programming content. However, NPR may be less likely to produce pieces
critical of Wal-Mart when the corporation donated $1 million to NPR in 2005, instead
producing the promotional fluff pieces cited above. Further, the presence of corporate
underwriting can produce a chilling effect on NPR’s news programming, as corporate
underwriters are unlikely to want their image associated with controversial issues. This
influence on programming content is a characteristic of commercial broadcasting, one
that public radio initially vowed to avoid. As NPR becomes more reliant upon corporate
underwriting sources however, the distinction between commercial and noncommercial
radio blurs in the United States, as they operate on essentially the same market-driven
principles.

Under current underwriting practices, the role of NPR’s audience is that of a
consumer — not only of programming content, but also of the products and services
advertised during NPR programming. This is made even more apparent by NPR’s
appropriation of commercial radio’s market research techniques, using Arbitron data to
gather demo- and psychographic data which it can then use to entice potential
underwriters (McCauley, 2005, pp. 77-81; A. G. Stavitsky, 1995, p. 184). Stavitsky
(1995) cites an illustrative example: “[...] a spring 1991 survey found NPR knew
listeners were 47 percent more likely than average to own an Acura automobile; public

station underwriting salespeople could descend on Acura dealerships armed with such
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data” (p. 184). Much like commercial broadcasters then, NPR in effect “sells” its
audience to underwriters, who seek access to NPR’s profitable demographic to advertise
their wares.

And they are advertisements. Although such messages conform to FCC
underwriting standards, to argue that there is a qualitative difference between NPR’s
“underwriting” and commercial “advertising” holds little water. As Tom LaFaille (1976)
succinctly put it over thirty years ago, “in commercial broadcasting it is called
‘advertising.” In public television, it is called ‘underwriting’” (p. 5). What differentiates
NPR audiences from those of commercial radio is that in addition to their role as
consumers, NPR audiences also directly fund National Public Radio’s existence through
taxes and voluntary donations to local stations. The rampant commercialization is a
threat to the ability of National Public Radio (and public broadcasting as a whole) to
embody its founding principles, compromising the integrity of NPR’s ability to function
as populist instrument of communication. As their current news practices indicate
however, NPR is hardly a populist communication medium, and here too, closely

resembles commercial radio.

The Politics of NPR’s News Programming
In addition to the increasing similarities between NPR’s underwriting and the
advertising of commercial radio, a number of studies question how distinct NPR’s news
programming is from its commercial counterparts. As early as 1977, Duggan (1977)
examined NPR’s flagship news program All Things Considered to find that
much of its ‘investigative reporting’ derives from interviews not with news
making sources — that is, the figures directly involved in the newsworthy event —

but from beat reporters for other news agencies [...] I should hardly call it
‘investigative reporting’ on ATC’s part (p. 13, emphasis in original).
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A decade later, Zuckerman (1987) found that an increasing number of stories on All
Things Considered were “lifted from or duplicated in major dailies like the Washington
Post and the New York Times (p. 34). Zuckerman (1987) went on to point out that
“stories are shorter, more conventional, and more likely to be reported from a major city
or foreign hot spot than from some small corner far off the beaten track” (p. 34).(see also
Engelman, 1996, p. 108; J. W. Mitchell, 2005, p. 96) More recently, Fairness and
Accuracy in Reporting (FAIR) found that 83% of journalists appearing on NPR in June
2003 came from commercial outlets (Rendall & Butterworth, 2004, p. 16). This reliance
on mainstream media does not necessarily render Nation Public Radio an inadequate
news source. Arguably, it shows that NPR is in the same league as many of its
commercially oriented counterparts. However, NPR’s appropriation of conventional
news gathering and coverage conflicts with William Siemering’s claim that “NPR would
operate by unconventional standards” (J. W. Mitchell, 2005, p. 96). NPR’s news
programming frequently spends more time on individual stories, allowing a greater sense
of depth than is the case with most commercial newscasts. However, if NPR stories draw
on the same sources and journalists as mainstream commercial news media, its ability to
differentiate itself from mainstream news organizations in any substantial way is in
jeopardy.62

Finally, there is the question of how effectively National Public Radio reflects the
views of the public. As far as direct participation in programming is concerned, NPR
resembles commercial radio in that they are limited to call-in programs that due to their
national syndication make it very difficult for individuals to enter on-air discussions.

Here again, a balance between national and community oriented programming can
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provide greater opportunities for public participation. Even if participation remains
limited to call-in shows, such programs at the local level are better able to provide
listeners with access to participating in on-air discussions. A greater emphasis on
national programming necessarily limits such opportunities, given the geographic scope
of National Public Radio’s programming.

Although citizen participation is marginal, ideally NPR programming reflects the
interests and viewpoints of a diverse national populace. The Carnegie Commission
(1967) held that public television should “provide a voice for groups in the community
that may otherwise be unheard” and “help us see America whole, in all of its diversity”
(p. 92). William Siemering (1970) spoke of NPR’s duty to address a general audience,
but also to provide minority access through programs “*by and for’ specific cultural,
ethnic minorities” (n.p.). Chairing the board of directors at NPR in 1970, Bernard Mayes
similarly argued that NPR should reflect and address diverse publics, a means of giving
voice to those populations underrepresented in commercial broadcasting (J. W. Mitchell,
2005, pp. 53-55). Unfortunately, recent studies of National Public Radio’s hosts and
news sources show that NPR has failed its founders yet again. A survey by Fairness and
Accuracy in Reporting (FAIR) (2002) of seven major NPR affiliates examined
demographics of program hosts compared to those of the stations” markets. On average,
the study found.

= 87% of hosts were white, while the markets were 45% white
= 7% of hosts were African American, while the markets were 19% African

American
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= 2% of hosts were of Asian descent, while 9% of the markets were of Asian
descent

= 68% of hosts were male, while markets were 49% male

= 1% of hosts were Latino-American, while markets were 25% Latino-
American (see also Rendall & Creeley, 2002).

Certainly, a white male may adequately cover an issue affecting urban Hispanics.
However, a white male commentator is unable to do so from an urban Hispanic
perspective. Given the disparity between the number of minority commentators on NPR
and the demographics of the markets studied, National Public Radio fails in its mission to
provide a noncommercial vox populi, channeling its stories through reporters that are
predominantly white and male. Opportunities for self-expression and participation of
minorities in NPR news programming are few, in contrast to the pluralist vision of
National Public Radio’s founders. The second Carnegie Commission (1979) warned that
“unless we grasp the means to broaden our conversation to include the diverse interests of
the entire society, in ways that both illuminate our differences and distill our mutual
hopes, more will be lost than the public broadcasting system” (p. 20). When the views
expressed on the National Public Radio system predominantly reflect those of the status
quo, the system leaves minorities at the margins. This severely compromises NPR’s
integrity and its ability to reflect the diverse public that it purports to serve.

This section began by asking how to define the “public” in National Public Radio.
The audience to whom NPR caters, member stations’ reliance on syndicated
programming millions of corporate underwriting dollars and the scant amount of female

and minority views on its news programming make clear that the “public” served by
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National Public Radio is not the same public its founders aimed to serve. Today, NPR
serves a predominantly national, highly educated, white, upper middle-class demographic
which it treats as consumers, at least in part. Currently in National Public Radio, there is
little to be found that evinces the “bedrock of localism” envisioned by the first Carnegie
Commission, nor the inherently noncommercial service for a general audience, as
conceived by William Siemering and Frank Pace. What grew out of Lyndon Johnson’s
Great Society as an alternative to the dominance of commercial broadcasting today
exhibits little difference from the commercial system. This is not a uniquely American
problem; the shift toward commercialization in public service broadcasting is also a trend
abroad, particularly in Europe and Asia (McChesney, 2003; Tracey, 1998). However, the
problem is more pronounced in the United States, where commercial broadcasting
developed as the normative broadcast structure. Taken together, the criticisms above
make it difficult to discern palpable differences between commercial US radio and
National Public Radio. As these trends continue, a radio system that truly addresses,
involves and reflects the American public seems an unlikely reality. However, the ideals
of National Public Radio held by its founders need not be relegated to the annals of
broadcast history. Through organization and reform, citizens can reclaim public

broadcasting to truly serve the public.

Policy Proposals for Public Radio Reform

Despite NPR’s inability to provide a true alternative to commercial radio, we
should not simply abandon it as a lost cause. However, reformation of public radio in the
United States is necessary to make the service truly accountable to and representative of

the public. Many of the problems facing public radio stem from funding. Federal
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funding for the Corporation for Public Broadcasting continues to decrease, forcing NPR
and its member stations to be more reliant upon other sources of funding such as
underwriting and listener donations. Financially then, it makes sense to invite corporate
underwriters and to appeal to a highly educated, upper middle class elite. These sources
will simply yield higher funds than independent businesses, non-profits and blue-collar
demographics. While NPR’s financial approach makes sound business sense, it also
compromises the organization’s integrity and founding mission. In addition, an increased
reliance upon corporate underwriting funds can aversely affect listener contributions. As
listeners find that NPR programming is funded by wealthy corporations such as Nike,
Microsoft, Starbucks and Wal-Mart, they may feel that listener donations are not needed
(Balas, 2003, p. 60; McChesney, 2000, p. 241; Starr, 2000, p. 266). A 1995 study found
that 44% of respondents would decrease their contributions if on-air corporate
underwriting increases (cited in Starr, 2000, p. 266). The first, and perhaps most
important step to reforming US public radio is to establish an alternate, sustainable
funding structure. Two related and particularly salient alternatives are a tax for
commercial spectrum usage and the creation of a public trust fund for public

broadcasting.

Commercial Broadcast Spectrum Fee
The concept of taxing commercial broadcasters for their use of the spectrum goes
back at least as far as legislative debates over the Communications Act of 1934, when
Senator Clarence Dill (D-WA) proposed, “we ought to charge fees from commercial
stations for the use of these frequencies [and] such fees might well be put into a fund and

used to establish a Government educational station” (p. 8844). Recall that Paul Jones (D-
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MO) (1967) made a similar proposal during House debates on the Public Broadcasting
Act of 1967 (Jones, 1967, p. 26412).63 The second Carnegie Commission (1979) also
suggested a spectrum usage fee for commercial broadcasters in its report (pp. 16, 143-
144).

Some reformers suggest other fundraising mechanisms, such as implementing a
tax on receiver sets (as proposed by the first Carnegie Commission in 1967), a tax on
advertising (Ledbetter, 1997, p. 225) and a tax on the transfer or sale of broadcast
licenses (Fox, 1992, p. 10; Starr, 2000, p. 279). Although each of these would provide a
long-term source of funding, they all come with substantial flaws. Whether consumers
pay a tax on receiver sets at the time of purchase, or if manufacturers bear the tax, both
options pass the cost on to consumers. Even if manufacturers pay a tax directly to a trust
fund, this added expense will likely lead to an increased retail price. This is similarly true
of a tax on advertising. Increased advertising expenses for companies translate to a
higher cost to consumers. On the other hand, a tax on the transfer or sale of broadcast
licenses may avoid consumer cost altogether, which makes this option attractive.
However, there is no way to predict which licenses will transfer owners and when,
making this option an unsteady source of funding for public broadcasting (Starr, 2000, p.
279).

A simple annual fee for commercial use of the broadcast spectrum would avoid
the pitfalls of other tax based funding schemes for public broadcasting. Rather than the

unpredictable tax on license transfers and sales, a fee on commercial spectrum use

provides a stable source of income.64 After Congress establishes rates, the annual

income from this fee could be predicted rather easily, and public broadcasting could
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budget accordingly. In addition, a spectrum fee for commercial broadcasters avoids
passing the burden onto listeners and consumers.

In its report on public television, The Twentieth Century Fund Task Force (1993)
recommended that commercial spectrum fees be used to fund public broadcasting (pp. 5,
49). However, the Task Force (1993) suggested that a spectrum fee come in exchange
for further deregulation of commercial broadcasting: “Commercial broadcasting would
no longer be subject to overall public service content regulations, but rather would be
given long-term leases, as in the case of cable” (p. 32). This might make the imposition
of a spectrum fee more attractive to commercial broadcasters, but it has the effect of
further conceding to the dominance of commercial US broadcasting at the expense of the
public. To offer such a quid pro quo grossly overlooks the massive deregulation of US
broadcasting in the last three decades. Whereas leveraging a spectrum usage fee on
commercial broadcasters seeks to balance commercial and noncommercial services,
doing so in exchange for eliminating public service requirements merely tips the scale
further in favor of commercial broadcasting. Additionally, to relieve commercial
broadcasters of their public service obligations is not only counter to the Communications
Act of 1934, but will lead to further detriment of commercial broadcasting as regards
accountability and localism. Even a strengthened public broadcasting system does not
have the capacity or resources to be the sole provider of local and public interest
programming in a given market. Imposing a spectrum usage fee on commercial
broadcasters as an incentive for eliminating their responsibilities to the public is simply

unacceptable.
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Without such a concession, a fee on commercial use of the broadcast spectrum
will certainly meet resistance from the broadcast industry and its lobbying group, the
National Association of Broadcasters (NAB). However, we have to keep in mind that
commercial broadcasters utilize a public resource of which they have had free usage for
nearly a century. As former PBS president Lawrence Grossman put it, “broadcasting is
the only industry in America where you can make money off a public resource and not
pay a thing for it. If you drill for oil on a public land, you pay a fee. If your cattle graze
on a public land, you pay a fee” (qtd. in Starr, 2000, p. 278). As established in the
Communications Act of 1934, the public owns the broadcast spectrum, not the
government and certainly not commercial forces. Allowing commercial broadcasters to
utilize frequencies gratis is illogical, especially when their service to the public interest,
convenience and necessity is dubious in an era of corporate consolidation. A spectrum
fee for commercial broadcasters stresses that their utilization of frequencies is a privilege,
not a right. In comparison to other public resources, it is only fair that those using the

airwaves for commercial purposes be required to compensate the public for that privilege.

Public Broadcasting Trust
Importantly, the funds collected from the spectrum fee should not go to particular
stations or programs. Rather, such fees should go into a centralized fund that then
distributes them accordingly. Structuring funding in this way avoids the problems of
gatekeeping and editorial control that currently plague public broadcasting in the United
States. Advocacy group Citizens for Independent Public Broadcasting (CIPB) proposes
the creation of a Public Broadcasting Trust to serve this purpose. In CIPB’s proposal,

the newly established Public Broadcasting Trust (PBT) would replace the
politicized Corporation for Public Broadcasting, and it would also take over the
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satellite distribution systems now administered by PBS and NPR. In contrast to

that of the CPB, the PBT’s board of trustees would be insulated from direct

political pressure (Starr, 2000, p. 276) (see also Hoynes, 2007).
Such a trust would require an initial investment. Hoynes (2007) suggests an initial
endowment of $20 billion (Hoynes, 2007, p. 372). Though a rather daunting amount, this
endowment could come from a combination of sources, all of which could be collected
prior to the severance of public broadcasting from the CPB. First, the spectrum usage fee
for commercial broadcasters could be imposed a year or two prior to activating the Public
Broadcasting Trust. Likewise, the FCC could use spectrum auctions as an opportunity to
raise funds toward the initial $20 billion endowment. Thus far, the FCC has failed to take
such action. This is especially upsetting because spectrum auctions could provide the
quickest and most efficient way of raising the initial endowment for a Public
Broadcasting Trust. For example, in the early 1990s, the FCC gave away spectrum now
used for cellular phone communication. Had an auction taken place, this could have
generated upwards of $49 billion in revenue (Twentieth Century Fund Task Force on
Public Television, 1993, p. 31). More recently, the FCC auctioned off the 700 mHz
spectrum which analog television will vacate with the complete transition to digital
television. The 700 mHz auction generated over $19.5 billion (K. J. Martin, 2008). The
majority of revenue from the 700 mHz auction went to the general fund of the US
Treasury, while smaller portions provided grants for emergency communications and
funded the TV Converter Box Coupon Program, providing vouchers for digital-analog
converters for viewers reliant upon over-the-air signals (J. Dunbar, 2008). Funding the
TV Converter Box Coupon Program and emergency communication grants were

certainly wise, public interest-minded uses of auction revenue. 1 cite this most recent
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auction to emphasize the amount of money generated by spectrum auctions, which could
go a long way toward building the initial $20 billion endowment for a Public
Broadcasting Trust.

Once established, half of the PBT’s funds would go toward programming at the
national level (offered to local stations without charge), while the other half would go
directly to individual stations for use in acquiring and producing programming of interest
to their local communities (Starr, 2000, pp. 276-277). Eliminating station fees for
acquiring national programming will free up station finances to focus on producing local
programming, which in turn will strengthen stations’ commitment to their local
communities. At least at the local level, having the resources to produce more local
programming will also decrease stations’ reliance upon mainstream news sources,
thereby increasing the diversity of perspectives represented in their news and public
affairs programming.

Together, a spectrum usage fee for commercial broadcasters and an independent
Public Broadcasting Trust resolve many of the problems currently plaguing public radio
in the United States. With a reliable source of adequate funding at the national and local
levels, services such as National Public Radio as well as individual stations will be less
reliant upon corporate underwriting, which in turn will remove the editorial influence
corporations have over programming content. Likewise, adequate funding will decrease
the need for National Public Radio to serve an elite upper middle class audience,
allowing NPR to produce a broader array of programming from a wider spectrum of
perspectives. Rather than catering exclusively to the elite educated, upper middle class

demographic, NPR and other public radio services could now produce programs aimed at
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other, more underrepresented groups without concern over NPR’s financial health.
Admittedly, reaching beyond an upper middle class demographic may affect listener
donations. If NPR and its member stations do not program exclusively to this target
demographic, established listeners may listen less, which in turn is likely to diminish
their station loyalty and thus, their donations. However, appealing to a broader
demographic throughout the broadcast day will also expand the station’s audience and as
a result, individuals willing to donate. These new listeners may not provide comparable
dollar amounts per donor. Yet the number of donations stands to increase, as a broader
section of the public will find public radio speaks to their desires, needs and interests.

Finally, public radio needs to be more accountable to the public, particularly at
the local level. As the first Carnegie Commission (1967) stressed, local stations “should
be individually responsive to the needs of the local communities [...] each must be a
product of local initiative and local support” (pp. 4-5). While local content and program
participation are important, public radio stations also need to involve their publics in
station governance. Communication between public radio stations and the communities
that they serve must be frequent, meaningful and produce tangible results in station
operations and programming. Perhaps the most effective way to achieve this is through
reconstituting the boards of directors at local stations to be more democratic and in turn,
more accountable to and reflective of their audience.

Rather than an internal process, local audiences should elect station board
members. Ledbetter (1997) concedes that elections “might prove cumbersome and may
not guarantee anything” (p. 230). Still, the democratic selection of board members is

worthwhile, as it allows the public to have a say in the governance of public radio. In
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addition, station board meetings should be open to the public, and provide time for
citizens to express their concerns about the station. Occasionally, boards of directors
might hold meetings entirely dedicated to fielding citizen comments and concerns, rather
than relegating such activity to a ten or fifteen minute block of time at the end of
regularly scheduled board meetings.

Starr (2000) further suggests that the proposed Public Broadcasting Trust perform
random accountability audits at local stations, ensuring that citizens have access to public
files and that boards of directors are responsive to public needs; failure to comply would
result in a reduction or loss of PBT funding for the stations (p. 283). Additionally,
community advisory boards should have a greater role in working with station boards of
directors and committees, having an active presence in programming planning and
development, as well as community outreach whereby citizens can evaluate their station’s
performance and offer suggestions for change (Starr, 2000, p. 284). Public radio should
be an active part of local culture rather than simply a radio station to which the local
public listens. A more accountable, involved and responsive local station firmly weaves
that station into the fabric of local life and culture. An increased accountability and
responsiveness to local audiences is one crucial way in which public radio stations can
differentiate themselves from their commercial counterparts, who are often intangibly
distant from their listeners.

Bringing about the above reforms for public radio in the United States is not an
easy task. The only way that it can have any hope of succeeding is through a robust
movement of citizen activists demanding nothing less than reclamation of the

noncommercial spectrum reserved in their name. Most importantly, this will require
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organization. The Internet serves as an incredibly useful tool for establishing, organizing
and publicizing translocal networks of like-minded activists a national movement
requires. Already, a number of media reform groups have utilized the Internet as a
mobilization tool, including Citizens for Independent Public Broadcasting, Free Press and
the Radio for People Coalition. Connecting through such groups allows geographically
dispersed activists to organize their interests and concerns, leading to a concerted national
effort to move Congress and the FCC to action. Pulling listener donations from NPR and
member stations and boycotting their underwriters are actions complementary to political
pressures. If widespread, financial tactics can be very effective in getting the attention of
NPR and its member stations and at least opening channels of communication. More
broadly, an activist reform movement stands to revise public broadcasting to be a more

accountable and truly “public” medium.

Conclusion

Over thirty years after the Communications Act of 1934 confirmed
commercialism as the dominant structure of US broadcasting, the Public Broadcasting
Act acknowledged the commercial system’s deficiencies and endeavored to provide an
alternative. President Johnson (1967a, 1968) endorsed the public broadcasting legislation
under the conviction that “we should insist that the public interest be fully served through
the public’s airwaves” (p. 583). Here, the concept of public interest is far broader than
localism. It is cultural art forms, education, information, public affairs and localism
complementary to a national service. It is also explicitly noncommercial. As Jack
Mitchell (2005a) points out, “the Great Society assumed an interventionist government

that sought and promoted “the public interest.” It defined that “public interest’ as
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removed from the marketplace” (p. 164). As outlined above, public broadcasting has
unfortunately drifted into the commercial marketplace, away from its founding
framework of serving the public interest. A diminishing commitment to localism
amongst member stations, NPR’s elite target audience, the encroachment of corporate
underwriting and the organization’s reliance upon mainstream news sources not only
stray from NPR’s founding purposes, but also make it increasingly difficult to distinguish
from commercial radio. With these current shortcomings of National Public Radio in
mind, it becomes clear that divorcing public radio from marketplace ideology is essential
if we are to have a public radio system that truly operates in service to the public.

A reformed public radio system could return the medium to the founding
principles envisioned by the Carnegie Commission, John Macy, Frank Pace and William
Siemering. Properly funded and structured, public radio could provide a rich resource of
local and national programming unfettered by commercial interests and target marketing.
Mass societies are by their very nature pluralistic (Dewey, 1991, p. 137; Fraser, 1992, p.
126; Habermas, 1992, pp. 425-426). By embracing the pluralistic vision of its founders
and allowing a greater balance of accountability and programming between the local and
national levels, National Public Radio would aim to serve a variety of demographic
interests through its programming (though not necessarily simultaneously). In taking
such as approach, NPR and its member stations could address the dominant public sphere
of mass culture, while also serving smaller local publics. However, NPR member
stations are generally full power operations, serving larger geographic communities at the
city and regional levels. Purely due to their scope then, even a more pluralistic approach

to full power public radio would limit opportunities for citizen participation, and for
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programming at the hyperlocal community level. The Low Power FM service seeks to
fill this gap, providing a community-level noncommercial service complementary to the
citywide regional service of full power public radio, and is the focus of the next two

chapters.



116

CHAPTER IV
“WE WANT THE AIRWAVES:”

THE BATTLE FOR LOW POWER FM
True public radio is that to which the public has access —
access not just to listen and consume, but to participate and create.
- Paul Riismandel (2002, p. 435)
“We want the world and we want it now
We're gonna take it anyhow
We want the airwaves, baby.”
-The Ramones, 1981
Introduction
Although the Federal Communications Commission (FCC) eliminated the low
power Class D license in 1978, the deregulation of US broadcasting throughout the 1980s
and 1990s reignited debates about low power radio. With the culmination of this
deregulation in the Telecommunications Act of 1996, unlicensed low power (a.k.a.
“pirate”) radio evolved from a disjointed band of pirate broadcasters into a cohesive,
focused and politically motivated microradio movement. After outlining the deregulation
in US radio that prefaced Low Power FM, this chapter traces the development of the
current LPFM license established by the FCC in 2000.65 Analysis of FCC documents in
the LPFM rule making proceeding, legislation related to LPFM and popular press
coverage of LPFM illuminates a series of tensions within the regulation of broadcasting
in the United States — between full-and low power broadcasting, between the FCC and

Congress and between the FCC and established broadcast interests. In examining these

tensions surrounding LPFM broadcasting, this chapter aims not only to show that LPFM
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is a complex and contentious issue, but also that these antagonisms perpetuate a larger,
ongoing tension between nationalism and localism.

The clearest of these tensions lies between proponents of low power, community
broadcasting and established broadcast interests. Despite language and regulatory
measures endorsing localism, regulators have had a primary commitment to broadcasting
as a national medium. Landmark legislation such as the Communications Act of 1934
and the Public Broadcasting Act make this clear, as previous chapters discuss. The
justification for this focus on nationalism was often based on arguments of technological
efficiency — that is, considering a station’s efficiency to increase with the size and scope
of its audience. Along with the matter of spectrum scarcity, this proclivity toward a
national broadcast structure erects barriers of entry, which in turn raise the cultural and
financial value of broadcasting. Entrenched broadcast interests have a stake in
maintaining such barriers in the interest of maximizing and retaining their power in the
marketplace. Like Class D before it, the case of LPFM is merely another example of
established broadcast interests — here represented by the National Association of
Broadcasters (NAB) and National Public Radio (NPR) — fighting new entrants to the
spectrum to protect the dominance of established interests on the airwaves.

LPFM grew out of the activist microradio movement of the 1990s, which in turn
was a response to the deregulation of broadcasting in the United States. In the name of
community broadcasting, the microradio movement exhibited the characteristics of a
counterpublic, “where a dominated group aspires to re-create itself as a public and in
doing so finds itself in conflict not only with the dominant social group but with the

norms that constitute the dominant culture as a public” (Warner, 2002, p. 112). Warner’s
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essay points to more explicitly Foucauldian notions of power, yet to characterize the
activist microradio movement as a counterpublic is not a stretch of the concept’s
boundaries. The broadcast establishment may not exert quite the same kind of power as a
state. However, the usurpation of the broadcast spectrum (a public resource) by
corporate interests who often forego the interests of citizens by neglecting localism shows
the broadcast establishment’s strength as a dominant power. The microradio movement
aspired to establish a counterpublic of activists taking to the airwaves to reclaim
broadcast spectrum for and discourses of the superiority of marketplace economics.

The tensions in this opposition climaxed as the broadcast establishment waged
their campaign against the legalization of a low power radio service. From the very
beginning of the FCC’s LPFM inquiry, the National Association of Broadcasters (NAB,
the broadcast industry’s lobbying group) and National Public Radio (NPR) vehemently
opposed the creation of a low power radio service. In this chapter, | give particular
attention to this conflict to critically evaluate the arguments of these organizations,
putting the validity of their claims into question. While on the surface the NAB and NPR
argue for protection of existing broadcasters from LPFM interference, a series of
engineering studies consistently shows that their fears are unfounded. Through analyzing
the arguments of the National Association of Broadcasters and National Public Radio, |
show that they are not only without foundation, but mask their systematic bias against the
LPFM license — a tension between established, nationally-oriented broadcast interests and
the hyper-localized community broadcasting of LPFM.

The second tension exists between the FCC and Congress. Just as the FCC

established the LPFM service in 2000, Congress moved to restrict the parameters of
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LPFM, severely hindering its ability to flourish as a community medium. The Radio
Broadcasting Preservation Act of 2000 limited the FCC’s jurisdiction by granting
Congress authority over aspects of the LPFM license. For example, although the FCC
sought to decrease frequency separation requirements in 2007, the Commission only had
the authority to suggest this modification to Congress due to a provision of the Radio
Broadcasting Preservation Act of 2000.

Lastly, the FCC’s policymaking illustrates the complexity of tensions between the
Commission and established broadcast interests. The development of LPFM is best
understood within the context of the deregulation of radio through the 1980s and 1990s.
The microradio movement and the eventual creation of the LPFM license are direct
responses to the deregulation of radio, particularly the consolidation of ownership.
Conversely, the Commission’s expansion of the LPFM license in 2007 came
simultaneously with the FCC’s most significant concession to the commercial radio
industry since the Telecommunications Act of 1996. In short, the Commission’s recent
policymaking behavior is contradictory — it promotes the growth of LPFM at the same
time that it grants even greater power to national broadcast interests. While the creation
and expansion of initiatives such as LPFM allegedly work to balance the deregulation of
radio, | argue that recent FCC concessions to localism are mere diversions from further
consolidation and deregulation of broadcast media. That is, the FCC’s policymaking in
the interest of localism veils that the Commission simultaneously caters to full power
broadcasters.

The need for LPFM developed out of decades of media policy that continuously

granted concessions to big media — networks, corporate broadcasters and media



120

conglomerates — consequently eroding localism in radio broadcasting. The next section
outlines the deregulation of US media in recent decades as a means of contextualizing the

microradio movement of the 1990s.

The (De)Requlatory Context

In concept and practice, deregulation necessarily adopts a different character
depending on the cultural context. Even as it applies to broadcasting, deregulation of
radio in the United States means something very different than in nations who initially
adopted a state-owned system of broadcasting (e.g. Britain, Germany, Japan).66 In these
countries, deregulation entails the dismantling of the state’s monopoly over broadcast
communication, allowing new entrants into the field (Keane, 1991, p. 58).67 By contrast,
broadcast deregulation in the United States has allowed for the consolidation of power
and resources within the radio industry, generally at the expense of localism and the
public interest. I critique the deregulation of radio in the United States not to make a
broader point about deregulation as a blanket policy, but to show how the particulars of
deregulation have helped US broadcasting to go awry.

The deregulation of US broadcasting came alongside similar activity throughout
the telecommunication and transportation industries. The deregulation of cable
television, the US airline industry, the breakup of AT&T, and deregulation of the

trucking and railroad industries in the 1970s and 1980s are among the most significant of

such examples.68 Yet the deregulation of broadcasting is unique in that rather than a
private commercial entity, the American public allegedly owns the airwaves. However,
the public’s exclusion from policymaking debates about broadcast media in the US

compromises the public interest. Deregulatory action on the part of Congress and the
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FCC creates a media environment that fosters the concentration and centralization of
media ownership and control, often advancing commercial rather than public interests.
Mark Fowler’s market-oriented approach to the public interest standard set the
deregulatory tone followed by the FCC over the final decades of the twentieth century.
Most significant in relation to the public interest standard and localism, in 1981
Mark Fowler’s FCC eliminated formal ascertainment requirements for radio licensees
(Federal Communications Commission, 1981a). The ascertainment requirements
established by the Commission ten years earlier obligated licensees to determine the
problems, needs and interests of their local communities and to devise programming
strategies to meet those needs (See Federal Communications Commission, 1971)(See
Chapter 1). The eradication of ascertainment and accompanying logging requirements
dealt a significant blow to localism in US radio broadcasting. Now the Commission had

no way to evaluate a station’s performance in the area of public service, rendering the

public interest standard little more than an empty phrase (Horwitz, 1989, p. 261).69 The
Commission’s rationale for eliminating these policies was that with approximately 8,000
stations on the air by the early 1980s, marketplace competition would make audience
preferences clear, without putting applicants through the time and effort of ascertainment
(Carter, Franklin, & Wright, 2003, p. 113). Quite simply, the market would regulate
itself,

Beyond the loss of ascertainment requirements, the 1980s saw the Commission
ease the long-standing duopoly rule established in the late 1930s to prevent a single entity
from holding multiple licenses for similar facilities within a particular market. The

Commission’s initial rule allowed a single party to own one AM, one FM and one TV
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station. The FCC began making concessions to this rule by 1988, allowing greater
overlap between AM and FM ownership by a single entity, while also granting waivers to
the rule in larger markets (Carter et al., 2003, p. 686). With 1992’s policy on Radio
Multiple Ownership Rules, the FCC (1992) increased the number of stations one party
could own in any single market to as many as six (three AM and three FM),
dependending upon the total number of stations in that market.

The Fowler-led FCC also rolled back national station ownership limits. In 1953,
the Commission set national ownership caps at a total of seven AM, seven FM, and seven
television stations for any single owner. Three decades later, the FCC raised this figure
to allow a single entity to own up to twelve stations of each nationally (Carter et al.,
2003, pp. 706-708). The Fowler-led FCC also rescinded the anti-trafficking rule in 1982.
Enacted in 1962, the anti-trafficking rule prohibited broadcasters from transferring their
license within the first three years of ownership as a means of avoiding license
speculation. In eliminating this rule, the Commission reasoned that if a party is willing to
pay a competitive market price for a license, they must be more willing to provide
programming that audiences want than an owner who is willing to sell (Carter et al.,
2003, p. 139). Through the elimination of the Commission’s anti-trafficking and
ascertainment policies as well as the increases in local and national ownership caps, the
broadcasting deregulation of the 1980s and early 1990s significantly modified US
broadcast policy.”0 While this expansion of media ownership and power was significant,
it was merely a prelude to the most sweeping deregulatory move in the history of US

broadcasting to date.
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The Telecommunications Act of 1996

Congress’ passage of The Telecommunications Act of 1996 was a watershed
moment in US broadcast policy, representing the most substantial revisions to The
Communications Act of 1934 thus far. The 1996 Act eased limits on media ownership
even further, eliminating caps on the number of AM and FM stations a single entity could
own nationally. Complimenting this provision were sizable changes in local ownership
caps where, depending on the total number of stations in a given market, a single entity
could now own and operate between five and eight stations (United States Congress,
1996b, p. 67).

The deregulation provided by the 1996 Act takes Mark Fowler’s market view of
the public interest to the extreme. From a marketplace philosophy, the 1996 Act served
the public interest by reducing government interference in the broadcast industry. In so
doing, broadcasters enter into a Darwinian battle for survival: those that the public
supports through listenership and advertiser patronage will survive, while those that fail
to garner audience support will die out, allowing for new entrants and at least in theory,
greater diversity. As John Keane (1991) points out however, unrestrained market
competition “tends to work strongly against the choices of certain citizens, especially of
minorities and temporary or floating majorities” (pp. 77, emphasis added).
Consequently, diversity of programming decreases as duplication and syndication
increase as a means to increase profit margins for national corporate interests (ibid.).

Many broadcasters have in fact died out as a result of the Telecommunications
Act, but the Act’s promised benefits never materialized. Instead, the 1996 Act ignited a

feeding frenzy by media conglomerates, which quickly moved to increase their broadcast
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holdings, consolidating radio ownership to a select group of powerful corporations. In
the year following the Act’s passage, 20 percent of the nation’s radio stations changed
owners, while the total number of owners had decreased by 11.7 percent (Huntemann,
1999, pp. 390, 396). By the following year, over 4,400 of the nation’s 10,400 radio
stations changed hands, “reducing the number of individual owners by 700 (Klinenberg,
2007, p. 27). As of 2005, the top three corporations accounted for 1,635 stations, or
roughly 15% of the total stations in the US (Free Press, n.d.). Expanding this figure, the
top twenty corporations accounted for 25% of the country’s stations in 2006 (Project for
Excellence in Journalism, 2007).

Through this massive consolidation, locally oriented programming continued to
disintegrate from a spectrum already deficient in such content. Corporate owners such as
Clear Channel, Cumulus, Citadel and Viacom aim to maximize profits on a national
scale. This profit motive includes downsizing local station staffs and an increased
reliance on syndicated content, which inevitably diminishes a community’s democratic
power over its media outlets (Bekken, 1998, p. 39). In addition to syndicated programs,
voice-tracking software allows radio personalities to produce programming off air and
insert music and other pre-recorded material into the final product. As an entire air shift
can be recorded in less than one hour, a single workday can yield more programming
content than was previously possible to produce in an entire week (Klinenberg, 2007, p.
46). This efficient method of program production also allows conglomerates to record a
program that can then be easily tailored to a variety of local markets to which the
program will be distributed. Hosts insert details of local events, attempt to adopt local

vernacular and in general construct a deceiving sense of local orientation. In effect,
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voice-tracking is a deceptive form of syndicated programming broadcast under the guise
of local content (Klinenberg, 2007, p. 46; Matthews).

The standardization of radio content has serious ramifications that extend beyond
simple lack of diversity in entertainment options, as the prominence of corporate
ownership has also severely affected news and information content. Eric Klinenberg
recounts the shocking story of a hazardous chemical spill in Minot, North Dakota where,
due to the dominance of Clear Channel on the local radio dial, residents failed to receive
critical information, finding only nationally syndicated programming. An estimated
1,300 people were affected by the fumes and required medical attention, and at least one
death resulted from the disaster, all of which appropriate emergency communication
likely could have prevented (Klinenberg, 2007, pp. 1-11).

In an example of how an LPFM can benefit communities in times of crisis, an
LPFM station provided essential emergency information to Hurricane Katrina victims in
2005. In the aftermath of the storm, WQRZ-LP was one of four remaining stations out of
41 licensed in the area, and the only operating station in the county (Moyers, Winship
and Diego, 2007). Transmitting evacuation orders, interviews with emergency and

government officials and information on FEMA locations to retrieve food, water and

ice,’l WQRZ was a vital source of information in the affected area of Hancock County,

so much so that the FCC authorized a temporary power increase from 100 to 2,000 watts

of power (Moyers, et. al., 2007).72 In a 2007 interview, licensee and hurricane victim
Brice Phillips explains his motivations for broadcasting:

[w]hen you're left with a last resource, you share it with your friends, you share it
with your family and you certainly share it with each other [...] It's what you do.
I didn't get into public radio not to share. Otherwise, I'd be in commercial radio
(Moyers, et. al., 2007).
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In Algiers, Louisiana, two residents quickly assembled donated equipment to construct a
similar emergency LPFM station at 94.5 FM, later moving to 88.7 FM (Anderson, 20053,
2005c).

These examples underscore that the depletion of local content at the hands of big
media has serious implications for community life. Had Minot broadcasters been
attentive to locally specific needs, perhaps injuries and the single fatality could have been
prevented. Had WQRZ-LP not existed, it is likely that Hancock County, Mississippi
would have suffered even greater losses in the aftermath of Hurricane Katrina. As big
media corporations continue to grow and dominate the channels of communication, the
need for hyperlocal community media such as LPFM becomes ever more crucial to the
health of community life.

The Telecommunications Act of 1996 is a critical juncture wherein
communications policy fundamentally reshaped the structure and operations of the US
media system, with lasting effects (McChesney, 2004, p. 24). Ownership continues to
consolidate, corporate owners continue to reduce costs by syndicating and standardizing
content across diverse markets, and audiences ultimately suffer from a lack of locally
specific programming. Furthermore, the Act’s deregulation of the airwaves has only
whetted the appetite of many media conglomerates who continue to seek further

ownership deregulation in radio and other media sectors.

The 1996 Act continues to stress the role of the public interest in broadcasting. /3
However, given its concessions to big media corporations, the 1996 Act perpetuates a
philosophy that erroneously understands commercial and public interests to be

synonymous. There is little doubt that continued consolidation and deregulation of media
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ownership will facilitate the US media system’s movement down a difficult and
potentially irreversible path. The greatest beneficiary of radio deregulation has been the
radio industry, particularly national broadcast corporations. Increasingly, the Federal
Communications Commission operates in the interest of the very industry it is to regulate,
rather than the interests of the American public (Hilliard & Keith, 2005, p. 36; Horwitz,
1989, pp. 29-30). Deregulation from Fowler’s FCC onward has reduced broadcasters’
responsibility to localism, simplified the license renewal process to mailing a postcard
and allowed national owners such as Clear Channel to increase holdings and revenue at
an unprecedented rate, generally at the cost of independent local stations.

The deregulation of US radio in recent decades is the result of aggressive
lobbying by the National Association of Broadcasters and broadcast policy that
consistently caters to the broadcast establishment rather than citizens. Additionally,
much media policymaking takes place behind closed doors and receives little publicity in
mass media outlets. Yet the broadcast airwaves are a public resource, and per the
Communications Act of 1934, broadcasters’ use of those airwaves is to operate in the
public interest. Although citizens ostensibly participate in legislative and policymaking
debates through their elected representatives, lobbying interests frequently eclipse those
of constituents, serving only to further distance citizen participation in debates
concerning the publicly owned airwaves.

Further, in their role as gatekeepers, big media bar media policy debates from
mass media content, as coverage of such issues would threaten their interests in those
debates. By simply avoiding the topic of media policy in their content, conglomerates are

able to produce a chilling effect on audiences. Uninformed audiences cannot engage in
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rational-critical debates about media policy, nor can they communicate their concerns to
Congress and the Federal Communications Commission. Regarding the detriment of
commercially driven media systems, McChesney (1998) notes that “once the needs of
corporations are given primacy, the public interest will invariably be pushed to the
margins” (p. 23). The construction of a democratic media system provides a means of
correcting this state of affairs. However, participation in democratic media is not only a
matter of access to producing content, but also of management, ownership and control
over communication channels (Bekken, 1998, p. 30).

In light of US broadcasting’s pledge to serve the public interest, to exclude the
public from discussion and debate about the ownership, regulation and structure of media
systems is not only antithetical, but also wholly undemocratic. Yet throughout the
history of US communications policy, this has been the case. As such, the public turns to
activism to influence media policy in this country. A number of US social movements in
the 20" century show that, barred from discussion and debate about social and political
issues, citizen intervention via activism can be an effective means of bringing about
change. For example, the Civil Rights, labor and women’s suffrage movements in the
US each facilitated social and political dialogue leading to landmark legislation and
policymaking. Although fundamentally different in terms of their socio-political
concerns, these social movements illustrate the effectiveness of activism when citizens
are otherwise barred from participating in discussions and debates on social issues that
directly affect their everyday lives. As with these earlier social movements, the public’s
exclusion from media policy debates in the 1990s led to the formation of the microradio

and media reform movements in that decade.
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Media Reform and Microradio

It's important to take back the means of communication
and put it in as many hands as possible.
-Stephen Dunifer (in Tarleton, 2000)
The microradio movement of the 1990s is by no means the first instance of

broadcast activism. The consumer movement outlined in Chapter 2 vigorously fought

against the commercialization of the airwaves in the late 1920s and early 1930s, and led

directly to the creation of the Class D license in 1948.74 Horwitz (1989) also notes the
efforts of the broadcast reform movement of the 1960s, who fought to improve
programming and citizen access as well as to expand alternatives to traditional forms of
advertising (Horwitz, 1989, pp. 247-252). Of these earlier examples, the consumer
movement’s opposition to commercialization set the most direct precedent for the
microradio movement. Both fought for noncommercial forms of radio broadcasting to
serve the public interest, and both movements eventually led to legalized forms of low
power radio broadcasting. Additionally, both the consumer and microradio movements
arose at critical junctures in US broadcasting history. For public intellectuals of the
consumer movement, that juncture was the development of the very structure of
broadcast communication in the United States. For microradio activists, what was critical
at the juncture of the late 20™ century was that citizens mobilize and organize to prevent
further consolidation of media ownership and to facilitate the construction of a more
democratic media system. Ultimately, microradio activists sought legal provisions to
construct community radio as a “strong public,” where citizens not only have access to
deliberation and opinion formation, but also exercise decision-making (Fraser, 1992, p.

134).
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What unlicensed broadcaster Mbanna Kantako coined “the microradio

movement” developed in the early 1990s in response to the FCC’s ban on low power

broadcasting mandated by the elimination of the Class D license.”> Microradio activists
viewed the increasing consolidation of media ownership as a detriment to democratic
communication and localism on the airwaves. Microradio activists further argued that
banning low power broadcasting was an infringement on citizens’ First Amendment
rights given that the airwaves are an allegedly public resource. Frustrated with the
marginalization of diverse viewpoints in US broadcasting, Mbanna Kantako and Stephen
Dunifer were among the first microradio activists, broadcasting illegally on their
respective stations throughout the decade. Dunifer and Kantako became the de facto

leaders of the bourgeoning microradio movement, gaining attention in both popular and

scholarly texts.”6 Following their lead, the 1990s saw a proliferation in unlicensed
“pirate” radio broadcasting. As pirate broadcasters coalesced into the politically
motivated microradio movement, proponents actively fought to reclaim the airwaves
from the domination of corporate commercial interests.

Rather than relying upon syndicated programming, or even a few authoritative
community voices, many microradio and LPFM stations stress the importance of an

open-door policy wherein local residents have access to the airwaves for expression,

discussion and the sharing of information.”/ An exemplar of this ethos during the 1990s
microradio movement was microKIND Radio in San Marcos, Texas. The unlicensed
microKIND Radio existed solely for the residents of the San Marcos community to
participate in the area’s only locally originated radio station. This included emergency

information during a fatal flood, local hip hop battles (which owner Joe Ptak claims
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helped smooth over hostility between local gangs), a forum for the city’s road workers to
discuss labor issues, and citizen participation in the gathering and production of news
(Keyser, 2000). KIND owner George Ptak explains

One of the things that we offer [...] is the opportunity for anybody at any time to

come into our station and talk about whatever is of concern to them on that day

[...] It’s an immediate and intimate way to talk to your neighbors (gtd. in Keyser,

2000).

The value of this openly democratic form of communication is twofold. First, it provides
listeners with locally specific programming content that has diminished (and in some
areas, disappeared) due to the continued deregulation of the radio industry. Secondly, it
empowers citizens to become active, expressive participants — to be producers as well as
consumers.

Many microradio activists expressed their frustration primarily through what they
characterized as electronic civil disobedience. Rather than broadcasting merely for the
sake of breaking the law, microradio broadcasters such as microKIND radio, Stephen
Dunifer’s Free Radio Berkeley and Philadelphia’s Radio Mutiny posed informed
political, social and technological arguments challenging the lack of public access to
radio broadcasting. Although not all microbroadcasters explicitly addressed these issues
in their programming, simply by participating in microbroadcasting, low power stations
uniformly expressed dissatisfaction with the FCC’s prohibition of low power community
radio (Brinson, 2006, pp. 547-548). The increase in unlicensed broadcast activity in the
1990s aimed to send a direct message to the FCC, overburdening the agency’s ability to
reprimand unlicensed broadcasters. In doing so, microbroadcasters endeavored to present

microradio as unstoppable, hoping that as soon as one station was shut down, others

would develop to take its place. Mbanna Kantako’s strategy articulates this philosophy:
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If they [the FCC] do come and take this transmitter, we got another one all ready
to go as soon as they leave out the door. [...] If they come for this one, what they
need to plan on is what they gonna do about the second one, and the third one,
ok? It’s like a ‘by any means necessary’ kind of thing, you know what | mean?
(qtd. in Keyser, 2000).
The ultimate hope was that this electronic civil disobedience would lead to a microradio
policy similar to that of Belgium, Germany, Italy and the Netherlands, where authorities
found the regulation of unlicensed radio a futile endeavor, and granted citizens the right

to broadcast unlicensed at low power, with minor restrictions (Jankowski, 1995; Moshe,
2007, pp. 70-71; Soley, 1998, p. 3; Yoder, 1996, p. 143).78

This was not the effect of the proliferation of pirate broadcasting in the US
however. The 1990s became an ongoing cat-and-mouse game between illegal
broadcasters and the FCC, with the Commission on a constant mission to detect, locate
and shut down pirate stations. The Commission seemed to revel in raiding illegal
broadcasters, removing over 250 stations from the airwaves in 1998, although at the time,
estimates of unlicensed broadcasters reached 1000 (Coopman, 1999, p. 582; Ruggiero,
1999, p. 27). Still, these numbers are merely estimates, thus the effectiveness of the
FCC’s raids is difficult to assess.

Despite the growth of microbroadcasting activity throughout the 1990s, to effect
change at the regulatory level the movement had to evolve from an inchoate aggregate of
microradio advocates into an organized and vocal network of media activists. Although
the microradio movement began earlier in the decade, it was the Telecommunications Act
of 1996 and ensuing concentration of media ownership that galvanized microradio
activists into a united, vocal movement fighting for the reclamation of spectrum space for

citizen use. As it acquired membership and gained momentum throughout the 1990s, the
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microradio movement quickly established its oppositional stance in relation to the post-
Telecommunications Act commercial broadcast industry. While the growing dominance
of corporations such as Clear Channel sought to standardize radio programming and
increase profits by focusing on a national public, the microradio movement positioned
itself as an aggregate of smaller publics fighting to gain a bit of local control over the
airwaves. Warner (2002) notes that such counterpublics are “self-organized through
discourse rather than through an external framework” (p. 70). True, the microradio
movement stood in opposition to a series of external frameworks — the capitalist
economics permitting the dominance of commercial and corporate interests over radio
broadcasting and the regulatory structures prohibiting citizen access to the airwaves.
Even so, these external structures did not directly constitute the microradio movement,
but prompted activists to independently organize and mobilize on their own terms. This
ideological opposition against dominant groups is central to the existence of
counterpublics, and is in fact the source of their agency (Fraser, 1992, p. 116; Warner,
2002, pp. 112-124). That is, the microradio movement is a necessary form of resistance
that developed in response to the consolidation of radio ownership and the concurrent
decline of localism in US radio. United in their opposition to commercial interests and
regulatory policy, the microradio movement was able to define its objectives while
organizing itself into an enlivened and passionate social movement.

As the 1990s progressed, the microradio movement’s self-organizational
discourse occurred through the networking of activists and advocacy groups. Foremost
amongst these is the Prometheus Radio Project. Based in Philadelphia, Prometheus

provides “legal, technical and organizational support,” as well as educational programs,
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workshops and “barn raisings,” helping groups in communities around the world to
construct their own low power stations (Klinenberg, 2007, p. 251). In addition to the
Prometheus Radio Project, likeminded groups such as Free Press, the Media Access
Project and the Youth Media Council have successfully used Internet campaigns,
literature distribution, educational conferences and workshops to mobilize and organize a
critical mass of microradio advocates. Indeed, the Internet proved to be a valuable
resource for the microradio movement, providing social networking opportunities for
information exchange as well as developing solidarity amongst microradio advocates
(Coopman, 1999, pp. 584, 595, 2000a, 2000b; Dick & McDowell, 2000, p. 330; Howley,
2000, p. 202; Opel, 2004).

The formation of such networks builds a sense of what Andrew Calabrese (2001)
labels translocalsism,

the direct communication that increasingly takes place between and among active

participants in organizations, coalitions and social movements that may or may

not have significant memberships in a single locale, but whose collective

membership across potentially great distances makes for an increasingly

important form of participation (p. 262).
Through organizing translocally, the microradio movement was better able to effect
legislative and regulatory change more efficiently at the national level. Indeed, such
translocalism has proven an indispensable characteristic of the US media reform
movement, providing informational hubs for those interested in pursuing the
establishment of low power radio in their communities. While low power radio
advocates generally pursue LPFM in hopes of serving their local communities, media

activist organizations exhibit a sense of translocalism benefiting both local communities

as well as the larger community of interest embodied by the media reform movement.
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Organizations such as Free Press and the Prometheus Radio Project conjoin activists from
disparate communities into an organized whole capable of sending strong messages to the
FCC and Congress. This organized action was essential to the creation of a legal, Low

Power FM license in the United States.

The Birth of LPFM in the US

Although the Telecommunications Act of 1996 suggests that regulation of
marketplace competition is of decreasing importance, the Commission did consider the
need for locally oriented broadcasters providing new voices in service of their
communities. At the end of the decade, the FCC under Chairman William Kennard
began to explore the possibility of creating a legalized broadcasting class for low power
radio. In large part, this consideration came in response to the growing microradio
movement, which had reached fever pitch by the end of the 1990s. Attesting to the
central role of the microradio movement, Chairman Kennard invited members of the
Prometheus Radio Project to provide input in constructing what would become the
Commission’s LPFM license (Klinenberg, 2007).

In early 1999, the Commission issued its Notice of Proposed Rulemaking
(NPRM) In the Matter of Creation of a Low Power Radio Service, which proposed the
creation of a low power license and discussed matters such as licensing, filing processes
as well as compliance with and modification of existing FCC policies. Following
analysis of public comments on the matter, the FCC issued its First Report and Order on
LPFM in January of 2000. Like the preceding legislative history of broadcasting, the
2000 Report and Order incorporated the concept of the public interest throughout the

document, directly tying this concept to localism. The Report and Order further clarifies
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that localism was to be the driving force behind LPFM stations, asserting that LPFM will
diversify the radio dial, allowing locally specific service while also providing access to
underrepresented community groups (Federal Communications Commission, 2000c, pp.
2,4,5)

The Report and Order established two classes of LPFM, LP100 (50-100 watts, to
serve portions of larger cities) and LP10 (1-10 watts to serve local neighborhoods and
communities) (Federal Communications Commission, 2000c, p. 2). The Commission
(2000c) stipulated that both classes were to be noncommercial services under the belief
that such a status would more likely meet the goals of localism and diversity than would a
commercial service (p. 9). Further, the Commission (2000c) clarified that they would
prohibit existing broadcasters from owning LPFM stations, as such common ownership
would be inconsistent with LPFM’s goal in enhancing localism and diversity on the
airwaves (p. 13).79

The FCC (1999) also established LPFM as a secondary service, subject to
forfeiting their spectrum space should a broadcaster with primary status vie for the same
frequency (paras. 30, 36). Additionally, secondary status broadcasters do not receive the
same protection from interference as do primary broadcasters. In essence, LPFM stations
exist with the looming possibility of losing their licenses to full power applicants.

The Report and Order goes on to address two of the most controversial aspects of
the LPFM license, interference and the character provision. Regarding the latter, the
Commission opted not to automatically disqualify former pirate broadcasters as it had
proposed in the 1999 Notice of Proposed Rule Making. Instead, the FCC stated that such

parties would be eligible for LPFM licenses only if they could prove they had voluntarily
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stopped broadcasting without a license following the NPRM’s publication in the Federal
Register or ceased illegal broadcasts within 24 hours of the FCC asking them to do so
(Federal Communications Commission, 2000c, p. 22). Although more favorable than
simply banning all former pirates from obtaining LPFM licenses, the Commission’s
ruling still excluded many pirates who broadcast illegally as a means of civil
disobedience in the preceding years. Ironically, many of the people most responsible for
advocating low power community radio and democratic community media would be
unable to participate in what they fought to attain throughout the preceding decade. As
activist Greg Ruggiero (1999) remarks, “Not granting Mbanna Kantako or Stephen
Dunifer a license would be like not letting Rosa Parks sit in the front of the bus” (p. 35).
In addition to this injustice, issues of speech and power were also at play.
Microradio activists who broadcast illegally as a method of civil disobedience sought to
upset the status quo of mass media industries in the United States and their regulation.
To an extent, barring former pirates from the LPFM license is a means of minimizing
dissent on LPFM stations. That is, those who broadcast illegally in the microradio
movement may be more likely to criticize the power structures of communication media
in the US. In this sense, LPFM potentially threatens the radio industry and the legislative
and regulatory decision making processes that govern it by encouraging discussion and
debate regarding media policy, frequently a conversation to which the public is not privy.
The character provision in the LPFM Report and Order ostensibly helps to prevent the
demystification of this process, which speaks to the vocal support of this provision by the

National Association of Broadcasters and National Public Radio.
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Regarding the interference issue, the Commission (2000c) reiterated its initial

provision that third-adjacent channel separation was not necessary for LPFM to avoid

producing interference with existing FM service (pp. 2-3).80 The Commission’s finding
resulted from their analysis of a series of technological and engineering tests: one
conducted jointly by National Public Radio and the Corporation for Public Broadcasting,
one by the National Association of Broadcasters, a third by the National Lawyer’s Guild,
another by the FCC’s Office of Engineering and Technology, and a final analysis by the
Media Access Project. The studies submitted by NPR and NAB presented findings that
argued the elimination of third-adjacent channel separation would cause significant
interference to existing FM signals and hinder the development of digital radio services
(Federal Communications Commission, 2000c, pp. 32-33). In contrast, the studies
conducted by the FCC’s Office of Engineering and Technology and the National
Lawyer’s Guild maintained that eliminating third-adjacent channel separation posed no
significant threat to the integrity of existing full power FM broadcasters (Federal
Communications Commission, 2000c, pp. 34-35). The Media Access Project’s
cumulative analysis of these studies concurs with the FCC and NLG studies, while
criticizing the NAB and NPR studies as biased and inherently flawed in their design
(Federal Communications Commission, 2000c, pp. 35-36).

The disparity in the findings of these early studies is suggestive of bias and self-
interest on the parts of the National Association of Broadcasters and National Public
Radio. However, the NAB and NPR persisted in their interference claims despite
contrary evidence from these initial studies and later, the Congressionally mandated

MITRE study. Through their statements and actions in the ensuing LPFM debate, the
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NAB and NPR emerged as the most vocal opponents to LPFM, waging a full-on

campaign against the license’s creation with questionable motives.

In Opposition:

The NAB and NPR Campaign Against LPFM

The public sphere, simultaneously prestructured and dominated
by the mass media, developed into an arena infiltrated by power
in which, by means of topic selection and topical contributions,
a battle is fought not only over influence but over the control of
communication flows that affect behavior while their strategic
intentions are kept hidden as much as possible.

-Jirgen Habermas (1992, p. 437)

Having submitted their own studies advocating third-adjacent channel separation,
the National Association of Broadcasters (NAB) and National Public Radio (NPR)
emerged as the most prominent opponents of LPFM, demonstrating the claim that “the
broadcast industry will predictably, and vigorously, oppose any attempt to diversify
through policy or rule changes” (Newton, 2002, p. 218). In this section, | analyze the
formal comments of the NAB and NPR in their continued opposition to LPFM to cut
through the rhetorical smokescreens of these organizations. Doing so uncovers the actual
motivation of these organizations’ arguments - preserving the status quo of national, full
power radio broadcasting in the United States. The NAB and NPR make very similar
arguments in their opposition to LPFM. Given the overlap of their arguments, | examine
different aspects of each organization’s opposition. Whereas | focus more on the
contradiction of NPR’s opposition with their populist ethos, | focus on the NAB’s
strategic opposition, which commentators have labeled a “misinformation” or

“propaganda” campaign (Anderson, 2000a; Boehlert, 2000).
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The National Association of Broadcasters

The National Association of Broadcasters (NAB) is a trade organization
representing over 8,300 US radio and television stations as well as broadcast networks
(National Association of Broadcasters, 2008a). While their membership includes
commercial and noncommercial broadcasters, the NAB’s lobbying efforts generally
reflect the interests of the commercial broadcasting industry. First opposing LPFM in
1998, the NAB is generally consistent in its argumentation throughout the FCC’s
rulemaking on LPFM, and makes five primary claims:

= Removal of second and third adjacent channel separations will result in

interference

= LPFM will inhibit the development of digital broadcasting

= LPFM is an inefficient use of spectrum space

= LPFM threatens the ability of stations to serve the public interest

= The FCC lacks the resources to enforce LPFM rules
Each of the above arguments carries with it a series of subordinate claims. Of these, |
have chosen to focus on the arguments that most strongly articulate an antagonism
between the NAB and LPFM. Much of the organization’s opposition aims to vilify any
form of low power radio while reasserting the dominance of full power mass
broadcasting systems.

First, a common criticism of the Telecommunications Act of 1996 is that its
facilitation of ownership consolidation led to a decrease in the diversity of station
ownership and by extension, voices on the airwaves. To the contrary, the NAB claims

that consolidation actually increases diversity. In their comments responding to the 1999
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Notice of Proposed Rule Making, the organization argued, “consolidation has not
eliminated independent voices” on the airwaves (National Association of Broadcasters,
1999D, p. i). While consolidation may not have eliminated independent voices, the rash
of buyouts and subsequent consolidation of ownership described above did diminish the
amount of independent voices on the air. The NAB supplied a report showing that
independently owned stations account for an average of one fifth of most radio markets.
However, the report fails to elaborate upon its methodology in reaching these figures, and
neglects to address markets such as Akron, Ohio, where 70% of radio programming
comes from distant conglomerates (Hilliard & Keith, 2005, p. 13). The NAB’s claim also
contradicts a joint study by the Media Access Project and the Benton Foundation, which
found scarce local programming in a survey of forty commercial stations across five
major markets over a two-week period81

In a similar vein, the NAB (1999b) also claims that consolidation led to an
increase in diversity, and appends a commissioned study on the matter to their comment
filing (p. ). When one considers its semantics however, the NAB’s claim is misleading,
because the organization limits their understanding of “diversity” to mean diversity of
radio formats. When broadcast entities own a large number of stations in the same
market, they are unlikely to duplicate programming formats. Rather, they are apt to
establish unique formats at each station to increase their overall profitability. Thus for
the NAB, consolidation produces diversity because in a given market, Clear Channel may
provide country, top 40, urban, smooth jazz and adult contemporary formatted stations.

However, this does little in the way of presenting diverse opinions and viewpoints over
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the air. Here the NAB confuses “diversity” with “variety,” failing to understand that in a
consolidated radio industry, more choices do not necessarily equal more voices.

Perhaps rather than not understanding this distinction, the NAB simply does not
value a diversity of voices on the air. This would clarify their perplexing claim that not
allowing existing full power broadcasters to obtain LPFM licenses “would be counter-
productive to the Commission’s stated goal of adding to the diversity of programs
available to the public”(National Association of Broadcasters, 1999b, p. 70), and that “the
likely result [of LPFM] would be a decrease in service to the public, not the increase that
the Commission assumes” (National Association of Broadcasters, 1999c, p. iii).
Whatever the NAB’s actual understanding of this issue, the claim is thoroughly
counterintuitive. It is puzzling as to how the entrance of independent community
broadcasters would lead to standardization of content and lack of diversity. In fact, the
NAB’s concerns are likely the opposite, that a proliferation of community LPFM stations
will fill a gap left by consolidation to provide a uniquely local service, generating
competition with full power broadcasters and jeopardizing their virtual monopoly on
frequencies and information dissemination.

Arguing that “current radio broadcast services serve virtually every need,” the
NAB (1998a) claims that

Every full power station serves as a voice for its community of license, as well as

the surrounding areas in which its signal is heard. Each full power station already

provides a unique service to its community [...] that meets the needs and wants of

its listening public in order [for the station] to survive (p. 25).

The NAB (2005) conveniently fails to acknowledge the recent proliferation of national

playlists, syndicated programming and voice-tracking, and in fact denies that radio is

increasingly automated due to consolidation (p. 14). The NAB (1998a) also dismisses
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LPFM service as inefficient because of its limited audience size (p. 26). This of course,
is the entire point of low power community radio service. By limiting the geographic
reach of its signal, an LPFM station can focus on issues, news and information relevant to
an extremely localized population, a practice that the wide reach of full power stations
precludes. According to the NAB (2005), bigger is necessarily better, providing more
desirable and efficient programming to local communities (p. 14). What accounts for this
disparity are differing understandings of “service to community.” The National
Association of Broadcasters understands “service to community” to mean simply that
community members are able to easily and clearly receive radio broadcasts. LPFM
proponents however, understand “service to community” to mean the provision of locally
produced programming that directly addresses hyperlocal needs, interests and concerns,
often in a broadcast forum to which community members have access to expression and
participation. These competing definitions not only offer different understandings of
community, but also of radio’s role within the community context. LPFM advocates
view radio as a potential way for community members to represent themselves in a
mediated dialogue with their neighbors. The NAB seeks to maintain the status quo of
radio broadcasting, limiting participation to the broadcast establishment. Here, the
NAB?’s position recalls Habermas’ argument about the refeudalization of the public
sphere, where representation occurs before or to the public rather than of or for the public
—the public is limited to a receptive role (1991, p. 160; 2006, p. 77).

The NAB’s (1998a) limited understanding of community is also apparent in their
argument that other outlets are readily available for interested parties, such as applying

for a full power license and the various opportunities provided by the Internet (National
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Association of Broadcasters, 1998a, pp. 30-31). However, in addition to the barriers

ignored by the NAB in this claim,82 each of these “alternatives” is unable to provide the
same kind of community forum offered by a low power radio service. The expansive
broadcast radius of full power and boundless geography of the Internet carry with them
extremely liberal notions of “community” and “local.” Their wider geographic reach
renders extremely localized content virtually irrelevant to the majority of a full power
station’s broadcast area. Full power and Internet radio are not the simple alternatives that
the NAB implies in their comments, particularly in contrast to the comparatively low
costs of establishing and running an LPFM station.

The above arguments posed by the NAB make clear the organization’s stake in
maintaining the status quo of American broadcasting, and the perceived threat LPFM
poses to the dominance and livelihood of commercial, full power radio. Many of the
NAB’s claims appear to be unfounded, especially following the results of the
independently conducted MITRE study on LPFM interference (discussed below).
Equally questionable are the strategic ways in which the National Association of
Broadcasters uses scare tactics in making many of its claims. The NAB (1999c¢)
comments that “the combination of full power stations and the potential for LPFM
stations in the U.S. would threaten to disintegrate the U.S. radio environment into chaos”
(p. iv). Here the NAB charges that allowing LPFM will bring on radio anarchy, invoking
memories of the chaos period of the 1920s, when the country struggled to regulate radio
communication. The NAB (1998b) makes this reference explicit in its 1998 reply
comments, claiming that LPFM “would wreak havoc on the radio industry” and “take the

industry back to 1920’s, [sic] before any regulations existed, when interference and chaos
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over the airwaves threatened to undermine the great potential that broadcasting offered to
the public” (pp. 3-4).

The broadcast dystopia painted by the NAB in these comments is striking in its
effrontery. The NAB complements this disposition through the production and
dissemination of overt anti-LPFM propaganda during the rulemaking proceeding. The
first such instance is a packet distributed to NAB members in March of 1999. The packet
contains instructions for filing comments with the FCC (including a sheet of prepared
arguments), “talking points” to be used in letters to Congressional Representatives, a
summary of the FCC’s 1999 Notice of Proposed Rulemaking, a sample editorial for
broadcasters to submit to local newspapers, and a few articles from trade publications on
the subject of LPFM. The document proclaims, “all broadcasters must file comments,”
as “this is the single biggest issue to hit the radio industry in the last few decades. It is
vital that ALL broadcasters file comments with the FCC AND speak to their Members —
and they must do it soon” (National Association of Broadcasters, 1999a, emphasis in
original).

This internal document is essentially a reiteration of the NAB’s arguments filed
with the FCC, although here the claims are even more audacious. For example,
addressing what it describes as “The Myths of Low Power Radio,” the NAB (1999d)
responds to LPFM advocates’ claim that consolidation of radio has lead to
standardization of content with “surely; given the explosive growth of the Internet, no
one can seriously believe there are stifled voices in today’s world of instant, 24-hour-a-
day communications” (National Association of Broadcasters, 1999d, p. 3). Recalling

FCC Chairman Mark Fowler’s marketplace notion of the public interest, the logic of the
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NAB?’s statement is striking. Here, the NAB asserts that the continuing growth of
Internet use justifies corporate monopolization of the airwaves. Such bold proclamations
suggest that the NAB is not merely protecting the integrity of full power FM, but of the
control of information by centralized commercial interests. The NAB (1999d) also
attempts to use community to its rhetorical advantage:

[...] radio keeps listeners in touch and in tune with their community — and the

world at large — like no other communications medium. Whether its [sic] up-to-

the-minute information on local school closings and weather alerts, mixing in
with a smattering of national news and syndicated program offerings such as Don

Imus or Dr. Laura, radio delivers the goods (p. 2).

While syndicated programming such as Don Imus and Dr. Laura can be of interest and
value to individual communities, they are unable to address concerns unique to a
particular community. Further, the NAB’s argument assumes that LPFM stations would
not provide information such as school closings, weather alerts and emergency
information. Here, the NAB views these elements as the greatest boons to community
communication, and implies that locally originated programming does not serve local
communities particularly well. Indeed, this is the thrust behind the NAB’s claims of
LPFM’s “inefficiency,” suggesting that only full power stations are equipped to serve the
public and community interests.

Although they do not originate from the NAB, the trade articles included in the
packet are equally brash. In a brief article from Radio Ink, publisher B. Eric Rhoads
parrots the NAB’s fear-mongering rhetoric. The piece calls LPFM “the most dangerous
ruling in [radio’s] history,” which will make radio “unlistenable in your town,” create

“havoc and interference,” leading to “the destruction of [radio] service”. The article does

little to substantiate these claims, but makes its intention clear in the final paragraph:
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“[y]our signal, your business and your future depend on your ability to get very angry
before it is too late” (Rhoads, December 14, 1998, p. 6). Rather than contributing to the
debate by providing useful information about LPFM, Radio Ink simply aims to fire up its
readers through misinformation, hoping that will suffice to generate opposition to the
LPFM license.

An accompanying article from Radio Business Report outlines twelve “myths” of
LPFM. Particularly disturbing is the authors’ response to the “myth” that LPFM will
provide service to demographics underserved by full power radio: “Why, then, do most
existing non-commercial stations aim their programming at a predominantly white, high-
income, highly-educated audience?” (Messmer, Marucci, & Seyler, p. 6). The authors’
assessment of public radio is accurate (see Chapter 3). However, they fail to identify the
rampant underrepresentation of women and minorities as a long-standing problem in US
radio broadcasting, and one that LPFM can help to alleviate. Rather, the Radio Business
Report merely seeks to reaffirm this disparity. By including this article in their LPFM
packet, the NAB implicitly aligns itself with such views, if that were not already apparent
in the organization’s comments throughout the LPFM rulemaking proceeding. The
NAB’s opposition to LPFM at root has less to do with potential signal interference and
more to do with the preservation of existing power structures within the US broadcasting
industry. Given the very limited understanding of serving local interests in broadcasting
articulated above, the National Association of Broadcasters is more likely concerned with
competition. The NAB’s anxiety recognizes that low power community radio has the
potential to fill a large gap left by the deregulation of the medium since the 1980s.

Rather than consider a reevaluation of the state of broadcasting, the NAB instead chooses
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to ignore the issues presented by LPFM advocates and persist in its claims that there is no
deficiency of localism in US radio.

The most glaring attempt to garner support through misinformation by the NAB
was a compact disc recording presented to the House Telecommunications Subcommittee
during a February, 2000 hearing. Produced for the NAB by Chuck Jackson, the
recording purports to illustrate the interference that LPFM would produce on the FM
band. After recording over-the-air signals from five Washington, DC area stations,
Jackson electronically added interference that “we [the NAB] project would be heard by
listeners if new LPFM stations are licensed in this market” (National Association of
Broadcasters & Jackson, 2000, emphasis added). The demonstration exhibits “crosstalk,”
a form of signal interference wherein the signal from one station is audible in the
background of another. It is important to stress here Jackson electronically inserted
interference into the field recordings, thus the CD does not provide a reflection of actual
interference, but only a simulation.

After playing the recording for the subcommittee and distributing copies to
members of Congress, the NAB received criticism for its unscientific recording. The
FCC (2000b; 2000d) was quick to point out that crosstalk “is not likely to occur from
actual LPFM stations operating on 3" adjacent channels when the receiver is properly
tuned to the desired station,” but would at most appear as static. The Commission also
notes that the NAB’s CD falsely reported what the FCC standards consider “acceptable”
interference levels by a 2% margin. This difference significantly alters the severity of
interference in the recording, leading the FCC (2000b) to allege “a deliberate

misrepresentation by the NAB of the FCC’s findings and analysis” (p. n.p.). Not having
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learned their lesson, the NAB produced another misleading CD for the Senate Commerce
Committee in 2006. This recording was to demonstrate to Congress the interference
caused by 100-watt LPFM stations to full power FM broadcasters. Oddly, however, the
sample signals in the recording are produced by two full power FM stations, WGMS
(20,000 watts) and WTOP (44,000 watts) (Prometheus Radio Project, 2006). Given that
an LP-100 station is 19,900 watts weaker than WGMS and 43,900 watts weaker than
WTOP, the demonstration is devoid of any accurate, scientific assessment of an LP-100’s
effects on full power FM signals. Yet again, the NAB relies on deceit and
misinformation to further its own interests, arguably invalidating their entire case against
LPFM.

The NAB remains opposed to LPFM based on the interference argument, and |
will return to their more recent statements below. The NAB’s long record opposing
LPFM, while extreme in its approach, is in general not very surprising. The NAB makes
no intimation that it has any responsibility to the listening public. The NAB exists only
to serve the interests of the full power broadcasting industry, the majority of which are
commercial broadcasters. All of the NAB’s arguments throughout the LPFM rule
making proceeding exhibit a concern for protecting private and commercial (as opposed
to public) interests. What is somewhat surprising however is that National Public Radio
— which so often presents itself as a populist medium - joined the NAB in opposing the
LPFM license. Yet if we consider NPR’s increasing similarity to corporate commercial
broadcasters discussed in Chapter 3, their continued opposition to LPFM is perhaps less

of a shock.
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National Public Radio
Like the National Association of Broadcasters, National Public Radio first stated
their opposition in response to petitions for the low power service in 1998. Unlike the
NAB, however, NPR (1998) padded their arguments in vague support for LPFM: “NPR
and its member stations recognize and value the public policy objective of fostering a

diversity of broadcast voices to ensure the availability of programming responsive to

local needs and interests” (p. 2)83 Four pages later however, NPR boldly claims that
LPFM “is certain to exacerbate the existing interference problems, particularly to the
extent the Commission’s basic technical regulations would be discarded” (ibid., p. 6,
emphasis added). In light of these contradictory statements and NPR’s unrelenting battle
against LPFM, their voiced support for LPFM is little more than a public relations move.
The insincerity of their support for LPFM is made transparent when NPR (1999b) calls
upon the FCC to discard LPFM service entirely (p. 29).

NPR’s two main arguments against the LPFM service mirror those of the National
Association of Broadcasters: LPFM will “likely” create interference and will hinder the
development of digital audio broadcasting. While signal interference is a legitimate
concern, the FCC (2000c) had addressed these issues in the 2000 Report and Order,
noting that although the limited power output of LPFM stations would be unlikely to
cause interference, full power stations were entitled to relief should such interference
occur (p. 45). Furthermore, to protect existing FM signals, the Commission’s initial
order outlines the imposition of second-adjacent channel separations, prohibiting new
applicants from broadcasting within two channels of an existing station’s frequency

(ibid., p. 79). These measures proved unsatisfactory for NPR, who persisted in their
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version of the Order including provisions for a host of waivers to the ban’s top 20 market
limit. Hours later at 1:57am on December 18" Commissioners received a revised
version of the proposal that “provide[d] waivers to 42 newspaper-television
combinations,” and included loopholes to allow for further waivers (Adelstein, 2008;
Copps, 2008). Copps (2008) also notes that at 11:12 on the morning of the vote,
Commissioners received further changes to the proposal, stipulating that the Commission
need not always consider all of the proposed evaluative factors in determining waiver
eligibility. As expected, the December 18" vote yielded a consensus among the
Republican majority, with the two Democratic Commissioners dissenting.

In addition to the elimination of cross-ownership rules, the FCC is also currently
considering a modification of its FM translator rules (Federal Communications
Commission, 2007b). Because AM signals utilize skywave propagation, many AM

stations must reduce their power at night or sign off completely to avoid interference

from distant signals.87 This is in addition to AM’s general susceptibility to interference
from sources such as power lines, traffic signal sensors and fluorescent lighting (National
Association of Broadcasters, 2007, pp. 3-5). To ameliorate these problems, the NAB
(2006a) proposes that the Commission modify its rules so that AM licensees may
broadcast on FM-band translator stations (pp. 5-6). In addition to providing a clearer
broadcast signal, the NAB’s proposal would allow stations forced to decrease their power
or sign off at nighttime to continue broadcasting throughout the night, albeit on a
different frequency, in a different band.

Few dispute that the AM band faces unique problems. However, allowing AM

licensees to broadcast on FM translators is a problematic solution, as particularly with the
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current mandate of third-adjacent channel separation, very limited spectrum space exists
for the introduction of LPFM stations. Introducing AM use of FM translators would
further limit this resource. The NAB’s proposal hinders diversity on the radio dial,
adding no new broadcasting interests or voices, but merely duplicate existing signals. As
Prometheus (2008a) points out, “these AM stations at least have the ability to broadcast.
There are many groups that would like to broadcast, but are unable to do so because they
cannot currently get on the FM band” (p. 4; see also Prometheus Radio Project, 2008c).
The NAB’s proposal is particularly interesting in light of their arguments that 10-
and 100-watt LPFM stations would undoubtedly cause interference to existing FM
stations. As recently as November, 2007, NAB’s Executive Vice President Dennis
Wharton asserted that, “The idea that hundreds, if not thousands, of additional LPFM
stations can be shoe-horned into an overcrowded radio dial without causing considerable
interference simply defies the laws of physics"” (National Association of Broadcasters,
2007). In its comments on the AM use of FM translators, the NAB fails to address how
this application of translators avoids the detriment it alleges elsewhere that LPFM will
inevitably cause to the FM band, despite the fact that translators may operate at two-and-
a-half times the maximum wattage of LPFM stations, and that translators may operate on
second- and third-adjacent channels (47 CFR 73.207; 47 CFR 74.1204). However, the
NAB (2006b) does argue that “concerns over potential increased interference [from AM
use of FM translators] on the FM band are unfounded” (p. i). The NAB’s position in the
AM translator proceeding are deeply contradictory to their comments in the LPFM
proceeding. In essence, the NAB’s arguments regarding AM use of FM translator

stations invalidate their arguments against LPFM service, corroborating John Anderson’s
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(2008) point that “the technical distinctions between LPFM and translator stations are
effectively political” (p. 3). This contradiction illuminates that in both proceedings, the
NAB acted out of self-interest rather than the public interest.

As of November 2008, the FCC has made no formal ruling on AM use of FM
translators. However, The FCC’s proactive stance in proposing a rule change indicates
that the agency is at least receptive to the idea. In addition, the vast majority of
comments submitted in the proceeding (many from AM broadcasters) support the
proposed rule change. Although nothing is certain as of this writing, it is likely that the
FCC will adopt some revision of the FM translator rules.

These three concurrent policy measures at the FCC (the Third Report and Order
on LPFM, the elimination of the cross-ownership rule and the probable allowance of
incumbent AM stations to use FM translators) suggest that despite accommodations to
localism and diversity on the airwaves, the Commission’s priorities consistently lie with
empowering corporate media rather than serving the public interest. After seven years,
the Commission finally made significant revisions to the LPFM rules, a considerable
victory for the microradio movement. Yet simultaneously, the Commission issued a
hollow report on localism, adopted rules that facilitate cross-media consolidation at the
local level, and proposed rules that would inhibit the growth of LPFM. The FCC’s
actions suggest that their concessions to LPFM and community media serve as a

diversion from the most significant deregulatory move in broadcasting since The

Telecommunications Act of 1996. 88
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Conclusion

To date, the history, practice and regulation of LPFM vividly exhibits a series of
tensions between localism and nationalism in US radio. Tensions between low power
proponents and established broadcast interests are the most visible of these, exemplified
by the campaigns waged by the NAB and NPR against a low power radio service.
However, tensions between Congress and the FCC over LPFM’s governance are
significant in that these bodies dictate the availability of LPFM service in US
communities. Currently, Congress’ requirement of third-adjacent channel protection
unnecessarily prohibits the growth of LPFM into large urban areas, where because of
population density, it could be of great benefit. Expanding our scope beyond LPFM,
tensions between the FCC and established broadcast interests are particularly problematic
for the health of US media. Although the FCC’s actions in the LPFM rulemaking
proceeding go against the wishes of the broadcast establishment, the Commission
continues to cater to big media in unprecedented ways. While the FCC (2007d)
strengthened the LPFM license in its Third Report and Order, it did so at the cost of
further empowering big media through simultaneously eliminating the cross-ownership
rules, a move that puts into question the sincerity of the FCC’s commitment to broadcast
localism. One gets a sense of “give an inch, take a mile” from these simultaneous,
seemingly contradictory regulatory steps. While the FCC’s efforts to strengthen the
LPFM license are commendable, the continued decimation of localism in other media
deal significant blows to the health and vibrancy of local media.

Arguments persist that a marketplace understanding of the public interest will

ultimately allow the public’s desires to prevail, and that consumer choice is an accurate
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reflection of the public interest. However, there has been little evidence to support this
claim since Mark Fowler so vehemently espoused it during the Reagan years. Further,
Warner (2002) notes the tautology in such claims, “because market ‘demand’ is entirely
inferred from the popularity of the works themselves [in this case, broadcast
programming/service]” (p. 71). That is, programming is not necessarily successful
because audiences demand it, but because they select it from a limited range of existing
options.

True, the proliferation of new technologies expands this sphere of consumer
choice. However, the existence of the Internet, satellite radio and extensive cable
packages does not diminish the importance of print and terrestrial broadcast media, nor
do they justify restricted control over information in those media. Radio’s continued
cultural ubiquity is what makes the matters of ownership and diversity of information so
critical. Despite the FCC’s claims to the contrary, placing more media in the hands of
fewer owners quite simply diminishes diversity of voices. Logically, consolidation
cannot operate in the opposite.

In the United States, the broadcast airwaves are a publicly owned resource, which
are to be utilized as the public interest, convenience or necessity requires. However,
policy decisions regarding their usage are generally made without public input. Although
Congressional representatives theoretically provide a voice for their constituents,
aggressive lobbying by established broadcast interests often precludes citizen voices.
Established broadcast interests have far too much influence in this country, as evidenced
by the concessions afforded them by Congress and the FCC. The massive deregulation in

the last thirty years has done little to further the public interest, while it has certainly
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enhanced private, commercial interests. With concentration of ownership and decreased
local accountability, this deregulation has escalated preexistent tensions between localism
and nationalism in US radio, and points to the need for a vibrant community broadcast
service. This has also worked to perpetuate the domination of established national
broadcast interests over localism and low power community radio. As Warner (2002)
explains,

Dominant publics are by definition those that can take their discourse pragmatics

and their lifeworlds for granted, misrecognizing the indefinite scope of their

expansive address as universality or normalcy. Counterpublics are spaces of

circulation in which it is hoped that the poesis of scene making will be

transformative, not replicative merely (p. 122).
The legislative and regulatory history of broadcasting in the United States established full
power, nationalized broadcasting as the normative structure for radio communication in
this country. The organization of the activist microradio movement significantly
influenced the creation of the LPFM license in 2000. However, barriers imposed by the
Radio Preservation Act of 2000 substantially limit LPFM’s ability to exist as an
accessible and robust community medium. The dominant powers of established
broadcast interests (most notably the NAB and NPR) have fought vigorously to preserve
barriers of entry to broadcasting in an effort to ensure the subordination of low power and
community interests seeking to transform the structure of US radio broadcasting. The
frictions between nationalism and localism in US radio remain strong, and prevent LPFM
from reaching its full potential as an accessible and vibrant community medium.

The LPFM license is still a relatively new development in US radio broadcasting.

Its youth and the persisting antagonism it produces with the radio industry make the

future of the LPFM license both uncertain and unstable. However, this instability should
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2003 filing window comes at the cost of spectrum space that would otherwise be
available for community LPFM stations.

These controversies surrounding religious low power broadcasting point to the
need for reform in the FCC’s licensing and regulation of LPFM and FM translators.
Through policy analysis and qualitative interview data with religious LPFM broadcasters,
this chapter examines the controversy surrounding religious low power radio to evaluate
the relationship these stations have with their local communities. After examining the
controversies surrounding religious LPFM stations and FM translators, | conclude with
suggestions for regulatory reform.

Very little information is available regarding these controversies from academic
and journalistic sources.90 As such, | have culled much of the data in this chapter from
personal correspondence and telephone interviews with religious Low Power FM
broadcasters. , | contacted 404 listed religious LPFM stations listed in the FCC’s LPFM

database (http://www.fcc.gov/mb/audio/lpfm/index.html), inviting them to participate in

this study.91:92 Of these 404 stations, 29 responded to the invitation, with 18 agreeing
and 11 declining to participate.93 With such a low response rate, | do not attempt to
draw broadly applicable conclusions from my interview and survey data. Instead, | am
interested in the concerns and reactions of individual stations regarding the controversies
surrounding religious LPFM broadcasting and how these broadcasters situate themselves
within their local communities.

Before examining these current controversies, | contextualize religious low power
radio by recounting its regulatory history in the United States, including its

manifestations in pirate broadcasting. Following the presentation of this history, |
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examine the two controversies currently surrounding religious LPFM: the allegations of
attempts to build LPFM networks and the proliferation of FM translators rebroadcasting
distant satellite signals. This chapter concludes with a discussion of solutions to the

problems raised by controversies involving religious LPFM broadcasters.

The Requlation of Religious Radio in the United States

Despite a large body of work documenting the history of American radio
broadcasting, few texts give specific attention to religious radio. Fortunately, a small
group of scholars has begun to rectify this omission in recent years. Many of the existing
studies focus on particular figures in the history of religious broadcasting (Hangen,
2002a, 2002b; Hendershot, 2007; Stegner, 1949; Warren, 1996) or more general histories
of religious radio broadcasting (Erickson, 1992; Hangen, 2002b; Hill, 1983; Lochte,
2006; W. Martin, 1988; Voskuil, 1990). An exhaustive history of religious broadcasting
in the United States is beyond the purview of this chapter. However, a recounting of
regulatory trends affecting religious broadcasters, particularly in relation to community
and localism, contextualizes current controversies facing religious LPFM broadcasters.

Quentin Schultze (1990) points out that “From one culture to the next, under
various forms of ecclesiastical and congregational structure, through all of the historic
changes in worship liturgy and personal piety, evangelical Christians have adapted the
gospel to the latest medium” (p. 25) (see also Czitrom, 1982, esp. pp. 187-190). To be
sure, religion graced the airwaves as early as 1906, and persisted as a fixture of US

broadcasting throughout the twentieth century despite marginalization by the FCC and

national networks.94
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In its frequency reassignment following the Radio Act of 1927, the Federal Radio
Commission (1929) viewed religious radio stations as “propaganda stations,” furthering a
particular, private interest rather than a broad audience appeal through varied content (p.
34). The FRC (1929) stated that it would issue no new licenses for religious stations, and
reallocated existing stations to shared frequencies and “inferior channels,” reducing the
number of religious stations by nearly a third (1929, p. 35; Schultze, 1988, p. 292). The
Commission (1929) clarified its reasoning by arguing that

the tastes needs and desires of all substantial groups among the listening public

should be met, in some fair proportion, by a well-rounded program, in which

entertainment, consisting of music of both classical and lighter grades, religion,
education, and instruction, important public events, discussions of public
questions, weather, market reports, and news and matters of interest to all

members of the family (p. 34).

This policy allowed many stations to serve a public interest obligation by offering
religious groups airtime. Thus, although many religious groups no longer owned their
own stations, they now had access to full power network affiliates seeking to satisfy a
public interest obligation. This substantially expanded the geographic reach of religious
broadcasters, increasing their signals and consequently, their listening audiences.

This wider reach of religious programming was not without controversy. In the
1920s and 1930s, with figures such as Father Coughlin airing controversial political and
social views wrapped in religious rhetoric, the radio industry grew wary of religious
broadcasting, fearing that controversial sermons would jeopardize stations’ relationships

with audiences and advertisers. Industry policy acted on this apprehension by not selling

time to religious broadcasters but instead provided sustaining time to dominant faith

groups (Hangen, 2002b, p. 23; Miller, 1935, p. 137).95
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Essentially barred from the two major networks, unaffiliated local stations
became the primary outlet for evangelical programming until the creation of the Mutual
network in 1935. In its eagerness sell airtime and to compete with CBS and NBC,
Mutual provided the only national outlet for evangelical broadcasts. Yet Mutual
eventually imposed some constraints on its paid religious broadcasting as well, limiting
such programs to thirty minutes each on Sunday mornings, and prohibiting broadcasters
from appealing for audience donations (VVoskuil, 1990, pp. 83-84).

The FCC’s (1968b) 1941 Mayflower decision further restricted evangelical
broadcasting, in its declaration that “the broadcaster cannot be an advocate. [...] The
public interest — not the private — is paramount” (p. 350). The Mayflower decision had a
wide application, amounting to a ban on editorializing in broadcast media, including
evangelical preaching and proselytizing. The effects of the Mayflower Decision were
temporary however, as news broadcasting in the midst of World War Il made it necessary
to relax the ban on broadcast editorializing. Additionally, the popularization of television
forced radio broadcasting to be competitive with the new medium. One way in which
radio accomplished this was through returning to the practice of selling airtime to
religious broadcasters, which television networks were hesitant to provide at the time
(Voskuil, 1990, pp. 84-85).

A 1960 FCC policy resuscitated evangelical broadcasting by declaring that there
was no fundamental difference between commercial and sustaining (noncommercial)
programs as far as their ability to serve the public interest. So long as a station’s schedule
covered the required areas including agricultural, religious, public affairs and educational

programming, it did not matter whether these programs were commercial or sustaining
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(Frankl, 1987, p. 70; Hangen, 2002b, pp. 152-153; Hendershot, 2007; Horsfield, 1984, p.
13; Voskuil, 1990, pp. 89-90). As Horsfield (1984) points out, “television [and radio]
stations found it more profitable to present religious programs that paid them money
rather than programs that cost them money [to produce]” (p. 14). In short, the FCC’s
new policy was a win-win situation — evangelicals received airtime while stations
simultaneously earned revenue and met their public service requirement. The most
visible effect of the FCC’s 1960 policy is that along with the growth of cable and satellite
technology, it allowed evangelism to become a dominant form of religious radio and
television broadcasting (arguably the dominant form) in the ensuing decades.

Despite periods of marginalization, the rise of religious broadcasting is significant
in relation to notions of community in the sense that it brought religion to modern mass
media. Although the widespread circulation of script and the printed word placed
religion into a mass mediated context much earlier, religious radio broadcasting in a
sense disconnected religion from physical places of worship. This is most evident in the
broadcasting of religious sermons and church services, through which receiving religion
no longer required presence. More significantly, the presence church of services and
other religious programming on national networks established religious broadcasting as a
national enterprise. Certainly, local religious programming has also been a fixture of
radio in the United States. However, the desire to reach as many listeners in the name of
disseminating God’s word motivated religious radio’s presence on national networks.
This desire for a mass audience remains for many religious broadcasters, and is in fact the
catalyst behind current controversies in religious LPFM broadcasting, which I will

address later in this chapter.
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Carl Mclntire, Radio Free America

and Religious Pirate Radio

Fundamentalist Carl Mclntire is a notable figure in the history of religious
broadcasting, as he foreshadows the controversies surrounding religious Low Power FM.
With his foray into radio in the 1960s and 1970s, Mclntire set precedent for religious
radio as a force challenging the law and regulation of broadcasting in the name of
spreading religion. In addition, Mclintire’s experiment in broadcast piracy set an example
for religious radio pirates in later decades in the United States and abroad.

Mclntire’s radio sermons were not strictly religious, but often delved into political

and social discussions, blurring the lines between religious preaching and socio-political

commentary, similar to Father Charles Coughlin’s broadcasts in the 1930s.96 This

became a point of contention in light of the Fairness Doctrine, instituted by the Federal

Communications Commission in 1949. In part, the Fairness Doctrine required
that licensees devote a reasonable percentage of their broadcasting time to the
discussion of public issues of interest in the community served by their stations
and that such programs be designed so that the public has a reasonable
opportunity to hear different opposing positions on the public issues of interest
and importance in the community (Federal Communications Commission, 1968a,
p. 373).

After purchasing station WXUR in 1965, Mclntire’s anti-Communist, right wing

programming met public protest and FCC scrutiny. Within the first year of broadcasting,

nineteen organizations petitioned the FCC to deny the renewal of WXUR’s license,

arguing that the station’s programming was “inflammatory, racist, anti-Catholic, anti-

Semitic and weighted on the side of extreme right-wing radicalism” (Janson, 1973b, p.

57).97 In 1970, the FCC denied WXUR’s renewal application on the grounds that
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Mclintire misrepresented WXUR’s programming on his initial application, and that his
right wing anti-Communist programming violated the Fairness Doctrine (Janson, 1973a,
p. 69). Following the FCC’s decision, over 100 stations dropped Mclintire’s syndicated
program, “The Twentieth Century Reformation Hour” (Janson, 1973b, p. 57). Mclntire
appealed the denial of renewal, but the Third Circuit Court of Appeals reaffirmed the
FCC’s decision, while the Supreme Court refused to hear the case ("Ship in place:
Mclntire set to go on the air," 1973).

Almost immediately, Mclintire made plans to broadcast without a license three
miles into the Atlantic Ocean, just outside of US jurisdiction. Installing a 10-kilowatt
transmitter aboard a wooden minesweeper dubbed the Columbus, Mclntire established
Radio Free America, reportedly the first offshore unlicensed radio station originating
from the United States (Janson, 1973e, p. 97). Like his previous radio programming,
Mclintire viewed the Radio Free America project as his social and spiritual obligation. In
addition to spreading his interpretation of God’s word, Mclintire aimed to challenge the
Constitutionality of the Fairness Doctrine, question the legitimacy of the FCC’s
regulatory power and to fight the US authorities in the name of the freedoms of speech
and religion.

Because it had been the primary justification for WXUR’s denied license renewal,
the Fairness Doctrine was Radio Free America’s main target. Gaining the support of
members of Congress, Mclntire called for the abolition of the Fairness Doctrine, arguing
alongside Senator Sam Ervin Jr. that the doctrine was outmoded and stifled, rather than
created, diversity on the airwaves. In their opinion, the Fairness Doctrine had relevance

when few stations existed, but by the 1970s, the proliferation of over 7,000 radio stations
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created a competitive market where a diversity of views existed by virtue of the sheer

number of broadcast outlets (Janson, 1973c, p. 82; "Ship set to start broadcasts," 1973).98
In the weeks leading up to Radio Free America’s inaugural broadcast, Mclntire
proclaimed, “We will begin [broadcasting] 10 to 14 days after WXUR is buried [...] we
will continue until the Fairness Doctrine is buried. We will be the most controversial
station in America” (Janson, 1973a, p. 69).

Radio Free America went on the air on September 19, 1973 with programming

similar to what McIntire produced on WXUR.99 Yet this initial broadcast would also be
the station’s unexpected swan song. First, an equipment flaw threatened to overheat the
transmitter, which could have potentially set the wooden ship aflame. To guard against
that danger, the ship reduced its transmitting power for a few hours before signing off
altogether (Jensen, 1988).
Even at this point, Mclintire had full intentions of returning to the air with Radio
Free America, but federal authorities prevented him from doing so. The day after the
station’s first broadcast, Hilbert Slosberg (associate general counsel to the FCC) noted
that Mclntire was still subject to the Communications Act of 1934. In particular,
Slosberg pointed to Section 301 of the Act, which states that
No person shall use or operate any apparatus for the transmission of energy or
communications or signals by radio [...] upon any vessel or aircraft of the United
States [...] except under and in accordance with this Act and with a license in that
behalf granted under the provisions of this Act” (United States Congress, 1934,
pp. 19-20).
Because the Columbus ship was registered in the United States, Mclintire’s broadcast

violated the Communications Act regardless of the fact that it transmitted from

international waters (Janson, 1973e, p. 97). In addition, Radio Free America’s broadcast
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on 1160 AM interfered with stations WHLW (Lakewood, NJ) and KSL (Salt Lake City,
UT) on nearby frequencies ("Mclntire's station barred by a judge from broadcasting,"
1973).

Within two days of the broadcast, a federal judge issued a temporary injunction
against Mclintire and Radio Free America, ordering Mclintire to refrain from
broadcasting. Mclntire appealed, arguing that because the US government engages in
similar activity with clandestine stations such as Radio Free Europe, the courts could not
hold him to a different standard. This defense failed to convince the court however, and
in February of 1974, the injunction was made permanent (Jensen, 1988; "MclIntire's
station barred by a judge from broadcasting,” 1973, p. 63). Mclntire planned to
circumvent the Communications Act by simply purchasing a ship registered outside of
the US (thus rendering Section 301 of the Communications Act inapplicable), but
ultimately did not return to pirate broadcasting (Janson, 1973d, p. 67).

I raise the case of Carl Mclintire not merely as an historical curiosity, but rather as
an illustration of two points. First, Mclntire’s experiment in broadcast piracy provides an
example of a religious broadcaster not only harnessing communication technologies, but
also doing so in ways that go against the mainstream conventions of media use. In this
way, Mclintire presaged other religious pirates as well as the adoption of Low Power FM
by many religious broadcasters beginning in the late 1990s.100 A number of religious
broadcasters followed in Mclintire’s pirate radio footsteps. In 1994, religious cult leader
Ralph Gordon “Brother” Stair planned to broadcast off the coast of Belize from a vessel

dubbed The Fury, but the FCC shut him down during a test broadcast (Bartelme,

1994).101 |n 1999, Radio Moshiach and Redemption illegally broadcast sermons,
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lectures and talks from Hasidic Jewish leaders on Brooklyn AM and FM stations (Barnes,

1999).102:103 | astly, as | discuss in the next section, small churches and religious
organizations were among the strongest advocates of legalizing low power radio in the
United States. Along with microradio activists, a number of religious stations similarly
engaged in electronic civil disobedience through unlicensed broadcasting in the 1990s.
Foremost among these was Hartford, Connecticut’s Prayze FM, litigants in an early case
challenging the ban on microbroadcasting and later, the character provision of Radio
Broadcasting Preservation Act that prohibited former pirates from obtaining LPFM

licenses (Anderson, 2001; Prayze FM v. Federal Communications Commission (2001)).

Carl Mclntire and Radio Free America may not have directly influenced later cases of
religious radio piracy. However, they do carry on a tradition that he helped to establish.
Further, just as secular pirate radio and microbroadcasting provided an antecedent to
secular LPFM, religious LPFM can look back to Radio Free America as a precedent.

The second point of Carl Mclntire’s historical significance is that he exemplifies
the close relationship between religion and communication media, exhibiting the
tendency among some religious broadcasters to view broadcast technology as God’s gift
to aid the spread of the divine word. Undaunted by what he perceived as the FCC’s
Draconian regulatory policy, Mclntire persisted at all costs to continue what he felt was
his duty and his right — to evangelize the word of God. In a tone similar to Mclntire, in
1927 evangelist Aimee Semple McPherson responded to Secretary of Commerce Herbert
Hoover’s request that she broadcast only on her assigned wavelength:

PLEASE ORDER YOUR MINIONS OF SATAN TO LEAVE MY STATION

ALONE STOP YOU CANNOT EXPECT THE ALMIGHTY TO ABIDE BY
YOUR WAVE LENGTH NONSENSE STOP WHEN | OFFER MY PRAYERS
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TO HIM I MUST FIT INTO HIS WAVE RECEPTION STOP OPEN THIS
STATON AT ONCE (Erickson, 1992, p. 127).

Although not all evangelist broadcasters were as defiant as MclIntire and McPherson,
their persistence and violation of broadcast law and policy recalls the disposition of many
religious broadcasters that they are carrying out their duty as God’s subjects, legal
restrictions be damned (see for example Armstrong, 1979, pp. 7, 33; Blackmore, 1957, p.
3; Falwell gtd. in Armstrong, 1979, p. 16). MclIntire’s opposition to the Fairness
Doctrine and the FCC stems at least in part from a perception that these forces presented
barriers preventing him from carrying out his evangelical duty.

The limited geographic reach of media including low and full power local
broadcasting are a hindrance to spreading God’s word, much as Mclintire felt the Fairness
Doctrine and the FCC were. Yet religious broadcasters’ desire for widespread
dissemination is in direct tension within explicitly localized media such as Low Power
FM (LPFM). With religious organizations amongst the most vocal proponents of LPFM
and receiving a large number of LPFM licenses, this tension exploded into a full-blown

controversy in the first decade of the 21° century.

Contemporary Controversies in

Religious LPFM Broadcasting

Religious broadcasting has become one of the fastest growing radio formats in the
United States in recent years, seeing a nearly threefold increase in religiously formatted
stations between the early 1990s and 2006 (Lochte, 2008, p. 59). As full power and
commercial religious radio mushroomed in the United States, many local churches and

religious groups felt a desire to carve out space for themselves on the radio dial.
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Churches and religious groups were among the strongest supporters of LPFM and to
some extent, the religious contingent of LPFM supporters helped to legitimize the
microradio movement in the eyes of some citizens and politicians (Opel, 2004, pp. 70-
81).

LPFM also had the support of the Office of Communication of the United Church
of Christ (UCC), a media advocacy group established in 1959. Although the UCC Office
of Communication addresses a number of media issues, the organization frequently
speaks to concerns over localism and broadcaster accountability. Most famously, the
UCC was party to a 1966 Supreme Court case arguing for public involvement in license
renewal hearings. The UCC’s action in that case led to the eventual revocation of
Jackson, MS television station WLBT due to its overt discrimination against people of

color (see United Church of Christ v. Federal Communications Commission (1966)).

The UCC’s concerns over broadcasters’ accountability and commitment to local
communities resurfaced in the LPFM rulemaking proceeding. The UCC filed substantial
comments in response to the FCC’s 1999 Notice of Proposed Rulemaking in support of
establishing LPFM, and the FCC went on to adopt many of the UCC’s suggestions in
implementing the 2000 Report and Order on LPFM. Specifically, The UCC (1999)
advocated for LPFM as a wholly noncommercial service (pp. 19-26), whose local
orientation could be ensured by local origination requirements (pp. 3-8), ownership limits
(pp. 10-15), residency requirements for owners, minimum operating hours (pp. 9-10) and
adherence to public interest standards (pp. 15-19). The support of the United Church of
Christ as well as numerous local churches throughout the country stress that many

religious groups placed a high value on the LPFM license’s emphasis on localism. The
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support of churches and religious groups extended through the FCC’s LPFM rule making
proceeding. In fact, nearly half of the LPFM licenses granted in the initial LPFM filing
windows went to churches and religious groups. While this figure may seem surprising,
it actually makes great sense when one considers that churches are often inherently local,
deeply rooted and active within their geographic communities.

Throughout recent decades then, churches and religious groups have played a
significant role in the evolution of the microradio movement and the development of the
Low Power FM service. Yet religious LPFM broadcasting has not been without
controversy. There are two related facets to this issue. First, a number of LPFM
applications submitted in the FCC’s initial filing windows came from affiliates of
national organizations such as Calvary Chapel, Edgewater Broadcasting, the Educational
Media Foundation and the Three Angels Broadcasting Network. Through the distribution
of programming via satellite and other means, this raises concerns that national groups
will utilize the LPFM service as a means of building regional and national low power
networks, a use antithetical to the license’s goals of localism and diversity.

The second aspect of the religious LPFM controversy stems from the FCC’s 2003
filing window for FM translator applications. FM translators are similar to LPFM
stations in that they are low powered signals, limited to a maximum of 250 watts. Unlike
LPFM stations however, FCC policy forbids FM translators from broadcasting new
content. Rather, the intention of FM translators is to extend a broadcaster’s signal
coverage. Although a separate broadcasting class from LPFM, critics such as the
Prometheus Radio Project, REC Networks and the Office of Communication of the

United Church of Christ raise concerns that the proliferation of translators initiated by the
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2003 filing window comes at the cost of spectrum space that would otherwise be
available for community LPFM stations. In this section, | examine both components of
the controversy surrounding religious LPFM to gain a better understanding of these
complex issues and to ascertain how these stations situate themselves within their local

communities.

The Controversial Case of Calvary Chapel and LPFM

The Federal Communications Commission (2000) created the Low Power FM
(LPFM) license as a means to “increase citizens’ access to the airwaves” and “to create a
class of radio stations designed to serve very localized communities or underrepresented
groups within communities” (pp. 3-4). In part, this was a response to the concentration of
radio ownership following the Telecommunications Act of 1996, spearheaded by Clear
Channel, who by 2004 owned over 1,200 US radio stations (Project for Excellence in
Journalism, 2004). LPFM sought to offset this consolidation through creating low power
community radio stations owned and operated by chambers of commerce, educational
institutions and non-profit organizations, as well as churches and religiously affiliated
organizations. Slowly however, a pattern began to unravel that raised concern: it
appeared that a portion of religious licensees sought to utilize LPFMs to construct low
power networks. Amongst the groups alleged with engaging in such practices was an
organization known as Calvary Chapel.

Established in 1965 in Costa Mesa, California, Calvary Chapel has grown to
include 1,346 affiliated churches worldwide, and is among the ten largest Protestant

churches in the United States (Calvary Chapel Costa Mesa, 2007). A respondent from
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Calvary Chapel of Knoxville (licensees of WIAM-LP) explained the structure of Calvary
Chapel and its affiliates:
Calvary Chapel is a movement, not a denomination or organization [...] As such,
each Calvary Chapel is totally independent, with the only affiliation amongst each
church is the sharing of the core doctrine and the overall philosophy of ministry.
And it is to those two points alone that a church can be called a Calvary Chapel.
Beyond that, there’s no ties [sic] between churches, whether they be legal,
financial or anything else (WIAM, personal communication, June 2 2008).
Although Calvary Chapel churches are independent in terms of financial and legal ties,
they are united in their beliefs. In this sense, whether labeled a denomination, movement
or organization, churches sharing Calvary Chapel’s name and doctrinal beliefs certainly
constitute a national, even a global presence, which Calvary Chapel substantiated through
its expansion into media ministries. In 1995, Calvary Chapel of Twin Falls, Idaho

established CSN (Calvary Satellite Network) International, a satellite broadcast

originating from 100-kilowatt KAWZ FM in Twin Falls. As of July 2008, KAWZ

broadcast on 453 translators in the United States (Theodric Technologies LLC, 2008).104
Currently, the FCC’s online LPFM database lists 52 LPFM stations licensed to
organizations with “Calvary Chapel” in their name, 7 of which are pending and not
currently in operation. 105

Although Calvary Chapel affiliated stations are not uniform in their programming
schedules, many do rely heavily on syndicated content, as an analysis of these schedules
makes clear. Among the twenty-five Calvary Chapel stations that make their schedules
available online, syndicated content accounts for anywhere from 31.5 hours to 147 hours
per week.106 Particularly concerning here is the reliance on syndicated content at KNIF-
LP. In our correspondence, Station Manager Kevin Carradine explained that “We don't

rebroadcast any satellite or syndicated programming. 100% of our programming
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originates locally” (K. Carradine/KNIF-LP, personal communication, July 8, 2008).
According to KNIF’s schedule posted online however, the station airs only eighteen and

three quarter hours of locally originated programming per week, or 149.25 hours of

syndicated programming.107 Still, KNIF-LP contends that 100% of their programming
is locally originated, claiming that
the FCC considers everything that is broadcast directly from a station, as opposed
to a feed of some kind which is being rebroadcast, to be locally originated. [...]
This is the commonly accepted definition. We receive no direct feeds from
anybody” (K. Carradine/KNIF-LP, personal communication, October 13, 2008).
However, Section 73.872(3) of the LPFM rules stipulate that “local origination” refers to

“the production of programming, by the licensee, within ten miles of the coordinates of

the proposed transmitting antenna” (Selection Procedure for Mutually Exclusive LPFM

Applications, 2007).108 pete Tridish of the Prometheus Radio Project suggests that with
stations affiliated with larger organizations, it is likely that individual pastors may not
have a full understanding of the rules and “it’s probably only a couple people at the top
[of an organization such as Calvary] that really understand what it is” (P. Tridish,
personal communication, January 8, 2009).

Nevertheless, this heavy use of syndicated programming is a point of contention
between some LPFM advocates and organizations such as Calvary Chapel, as such
practices are seemingly at odds with LPFM’s intentions of fostering localism and
increasing the diversity of voices on the air. Calvary Chapel is certainly not alone in its
heavy syndication of religious programming. There are a number of religious

organizations producing syndicated programming for LPFM stations, but due to its over

1,300 churches, Calvary Chapel is merely the most visible.109 Furthermore, concerns
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over heavy reliance on syndication made Calvary Chapel the focus of a national
controversy in religious LPFM broadcasting.

While assisting others in completing and filing LPFM applications in 2001,
Prometheus Radio Project co-founder Pete Tridish repeatedly came across the name
Calvary Chapel in the FCC’s LPFM records. Digging further, Tridish discovered that
Calvary Chapel and its affiliated churches had filed 151 LPFM applications, in addition
to their existing 278 broadcast licenses (Nappo, 2001). Particularly alarming about these
applications was their uniformity in language. Investigating the 151 Calvary Chapel
applications, the Prometheus Radio Project found three basic templates, each of which
served as a boilerplate for individual Calvary Chapel churches to include in their
applications. Few Calvary Chapel churches altered this template, offering nearly
identical statements as to how each individual LPFM applicant would establish a
community presence. Many Calvary Chapel applicants simply expressed a “generic
desire to address pandemic social issues such as ‘crime” and ‘drug and alcohol abuse’”
(Nappo, 2001).

Unable to obtain records of 49 of the Calvary Chapel applications, the
Prometheus Radio Project along with the Microradio Implementation Project and the
National Lawyers Guild’s Committee on Democratic Communications filed 102
objections with the FCC. In these objections, Prometheus et. al. demanded that the
Calvary Chapel applicants explain how they proposed to serve their local communities
(Janssen, 2002). The Petitioners’ concern was that Calvary Chapel simply aimed to use
LPFM licenses to broaden the reach of CSN International’s satellite programming. In

March of 2004, the FCC responded to the objections of Prometheus and the National
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Lawyers’ Guild, by dismissing over 30 of the LPFM applications in question. FCC
Audio Bureau Chief Peter Doyle corroborated Prometheus’ objections, noting that
there is nothing in their statements of educational purpose to distinguish these
applicants from other Calvary Chapel applicants who filed identical applications
for LPFM stations, or national Calvary Chapel radio companies such as CSN
International and Calvary Chapel of Twin Falls. [...] Indeed, nothing in the
educational purpose of the application references the community of license in any
way or demonstrates ‘a local purpose that can be distinguished from the purpose
of the national organization with which it is affiliated” (REC Networks, 2004).
At issue here is the number of Calvary Chapel affiliated applicants and the lack of
distinction between them. If Calvary Chapel did in fact aim to utilize LPFM to distribute
its syndicated satellite programming, such a use of the LPFM license would be entirely
antithetical to LPFM’s purpose of promoting localism and diversity on the airwaves.
Following the license dismissals, fourteen of the affected Calvary Chapel
applicants petitioned the FCC’s ruling, arguing that the reason for the identical
applications was that a number of churches had hired the same lawyer to fill out the
applications (Doyle, 2005, p. 3). Stating their financial and legal independence from any
larger organization and from each other, the petitioners each appended revised statements
of educational purpose to demonstrate their local presence. Considering these revisions,
the FCC’s Media Bureau reinstated the fourteen licenses under petition, and granted each
of them (Doyle, 2005, p. 5).
Although the Calvary Chapel stations in question demonstrated their community
presence, Prometheus’ petition called into question the role of syndicated content on
LPFM stations. A number of religious and secular LPFMs make use of syndicated

programming content, as it is often a cost-effective way for low budget stations to fill

gaps in their programming schedules. Furthermore, as a number of commenters in the
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FCC’s LPFM rule making proceeding (MM 99-25) have stated, programming recorded
non-locally is capable of providing valuable service to local communities. The problem
arises when stations rely so heavily on syndicated content that the LPFM’s programming
is not locally distinct, and provides no real voice to the community of license. Regarding
the Calvary Chapel LPFM controversy, attorney Alan Korn of the National Lawyers
Guild Committee on Democratic Communications observes

the danger is that when you have one organization basically using a network of

low-power stations to broadcast the same material, you run the risk of getting the

same sort of consolidation that’s happening with the (full-power) stations. And

then you get the same sort of crap coming out of the radio (Garofoli, 2005).

In correspondence with Christian Rock station WTGO-LP, Program Director Brett Estes
also made this comparison, albeit in a manner of justifying the use of satellite and
syndicated programming on LPFM stations: “What is called LPFM networking is no
different than Clear Channel owning high power stations all across the county” (B. Estes,
personal communication, June 24, 2008).

Religious LPFM stations participating in this study varied in their responses to the
notion of networking low power radio stations. Many expressed concern that the
networking of LPFM stations was detrimental to the nature of the service, and to their
local communities. A few respondents specifically pointed to concerns that LPFM
networking leads to a homogenization of content, at the cost of genuinely local voices:

“Calvary Chapel has caused a lot of grief with the local churches in our area that

would like to have a voice. | wish that they would just stick to satellite radio and

let the little guys have a chance...besides...Local programming goes right out the
window...and isn’t that what it is all about?” (D. Cash/WRMV-LP, personal

communication, June 24, 2008).

“We do agree [with Prometheus] on their concern over low power networks.
Networking LPFM and translators takes away opportunities for other voices to be
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heard as LPFMs” (Janonymity requested], personal communication, June 24,
2008).

Similarly, other comments recall Alan Korn’s concern that networking LPFMs would
produce a similar scenario as the consolidation of full power stations had following the
Telecommunications Act of 1996, the very situation LPFM was designed to alleviate:
“The LPFM stations and the translators should be restricted to local people mainly
for the reason that we do not want the airways controlled by a few people. There
is already too much bias and misinformation put out by national organizations” (J.
Fritz/WDTF-LP, personal communication, June 28, 2008).
“[...] while we have no problem with the larger media, | don’t believe that they
should use LPFM to expand national coverage for their church organization [...]
We believe that the organizations are taking unfair advantage of the rules and
grabbing up frequencies” (D. Garner/WUCP-LP, personal communication, July
24, 2008).
“The WHOLE idea behind LPFM was locally owned and operated stations that
serve their COMMUNITY ....the big networkers have defeated that purpose” (D.
Cash/WRMV-LP, personal communication, June 24, 2008).
This first group of responses emphasizes local programming as the most meaningful way
that LPFM stations can serve their local communities. Such viewpoints situate these
religious LPFMs not only as extensions of their local church, but as meaningful
extensions and reflections of their communities as well. The stress on local voices and
programming in the above responses indicates that these LPFM stations serve a function
within their communities that an outside party would be unable to fulfill. What drives
these stations is their distinctly local nature, a quality lacking in an LPFM service
dominated by networked satellite programming.

However, another group of respondents expressed the viewpoint that the national

presence of groups such as Calvary Chapel licensees is not a cause for concern. Some
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respondents indicated that if national organizations dominate the LPFM service, this
simply speaks to a lack of interest within local community groups:

“Other individuals and non-profit organizations have had just as much freedom to
apply for applications by the FCC. Just because they choose not to should not
deprive or deny Christian organizations who have applied for it and received it.
Who ever [sic] applies and meets the FCC guidelines gets the license. There is no
detriment to the community” (D. Levandusky/WPLV-LP, personal
communication, June 23, 2008).

“I think that everyone who is interested in owning an LPFM station should make
an application. If they don’t that is their fault. If the only people making
applications are Calvary Chapel or religious stations, then give it to them” (B.
Estes/WTGO-LP, personal communication, June 24, 2008).
Rory Morrison of KGTC-LP in Oroville, Washington makes a similar claim, while
arguing that local interests should be given priority over national groups:
“[...] if there were local organizations that were trying to apply, | think that they
should get it. But if no one else applies, then | don’t see why Calvary Chapel
shouldn’t get what they apply for” (R. Morrison/KGTC-LP, personal
communication, August 8, 2008).
This series of comments recognizes that locally produced programming is valuable and
central to the LPFM service, yet argues that LPFM should not be reserved solely for
locally-oriented licensees and programming. For these respondents, LPFM need not be
an inherently local medium. Prometheus Director Pete Tridish agrees that if no other
applicants exists, an LPFM could go to a group such as Calvary Chapel, but adds that
localism should be prioritized even if new applicants arise:
“Maybe it’s not the worst thing if there’s nobody in a community that wants to do
locally originated programming, that’s fine. But then if another applicant comes
along that actually has a plan to use the frequency for really local programming, |
think that it might be fine if some of the stations could be bumped for someone

that does make a pledge for local origination” (P. Tridish, personal
communication, January 8, 2009).
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Taking a different approach, Steve Gubbins of WCFY in Evansville, Indiana raises the
claim that syndicated programming can actually be a more effective means of meeting
the needs and interests of local communities:
“In the case of LPFMs, the local organization has a responsibility to provide the
local listener with content that they desire and is beneficial to them. Who is to
say that a syndicated source might not be the best source of this content? [...]
Local concerns can at times be met as well, if not better, by using syndicated
content” (S. Gubbins/WCFY-LP, personal communication, August 9, 2008).
Gubbins’ comment suggests a different relationship between LPFM stations and their
communities of service. Here, an LPFM station’s purpose is to provide programming
service to the community, not necessarily to provide a means of constituting and
reflecting the community’s unique local identity and character. Under such a view,
LPFM has a role similar to many contemporary full power broadcasters — simply to
provide broadcast service to their audiences, regardless of where that content originated.
Participants’ responses reiterate that the use of syndicated content is a contentious
issue amongst religious LPFM broadcasters. There is similar disagreement over what is
an acceptable amount of syndicated programming for LPFM stations. Pete Tridish of the
Prometheus Radio Projects argues,
“even if a group does a one hour sermon a week of their own and then they’re all
satellite programming, | don’t think that’s what the Low Power FM service was
put in place to do. | think that if there were plenty of channels, I wouldn’t have an
issue with it. But if the FCC is allocating the last 4 or 5 on the dial, it makes
sense to me that they should go to genuinely local groups that are going to
produce local programming and cover things of local interest as opposed to this
kind of mass thing” (P. Tridish, personal communication, January 8, 2009).
To be sure, some religious LPFMs do rely quite heavily upon satellite programming.

KODC-LP in Dodge City, Kansas for example obtains most of its programming from the

Eternal World Television Network (EWTN), noting the efficiency of syndicated
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programming: “We simply would not have access or the resources to provide all that is
available nor would we desire to do so. Getting their [EWTN’s] programming out to
more listeners is exactly our desire” (S. Hessman/KODC-LP, personal communication,
June 30, 2008). Later KODC-LP discussed the possibility of stricter local programming
requirements, stating that if the FCC instituted such requirements, KODC’s programming
“would lack the quality of what we presently broadcast” (S. Hessman, personal
communication, June 30, 2008). KGTC-LP in Oroville, Washington expressed a similar
concern:
“[...] it’s important to have local content, but I think [at] our church, there’s no
way that we could put someone on the air every day for six hours. And I think
that was a rumor [...] that if you’re an LPFM you have to have six hours a day of
original broadcasting or live broadcasting. That would be ugly for us. [...]
There’s no other staff as far as official staff that has the technological ability or
even the desire to sit in a radio station and run it. So we wouldn’t be able to
comply with that regulation if it happened right now” (R. Morrison/KGTC-LP,
personal communication, August 8, 2008).

Of the stations that participated in interviews for this study, the average number of hours

broadcasting satellite or otherwise syndicated content ran the gamut from very little (0-1

hours per week) to a majority of the station’s schedule (75% of on-air hours).110 There
is thus great variance among religious LPFM broadcasters’ reliance upon syndicated
content. The reason for this is a lack of standards in the FCC’s LPFM rules. The current
LPFM rules do not include a local programming origination requirement per se. As the
Commission (2000) stated in its initial Report and Order:

in certain cases, programming need not be locally originated to be responsive to
local needs. Therefore, we do not believe it is necessary to impose specific
requirements for locally originated programming on LPFM licensees. We believe
that the nature of the service, combined with the eligibility criteria and
preferences we are adopting, will ensure that LPFM licensees provide locally
originated programming or programming that is otherwise responsive to local
needs (p. 68).
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In the case of competing, mutually exclusive applicants, the FCC does give
preference to LPFMs pledging to air locally produced programming. Competing
applicants are given a point in the evaluation of their applications if they

pledge to originate locally at least eight hours of programming per day. For

purposes of this criterion, local origination is the production of programming, by

the licensee, within ten miles of the coordinates of the proposed transmitting
antenna (47 CFR 73.872(b)(3)) (See also Federal Communications Commission,

20054, p. 5, 2007d, p. 11).

Applicants also receive a point for pledging to operate at least 12 hours daily, and
voluntarily agreeing to share time on the frequency with a competing applicant. The
applicant with the most points in these competitive application proceedings receives the
license.

However, a station that does not pledge to provide eight hours daily of local
programming is not necessarily disqualified from being granted a license. KRQC-LP in
Davenport, lowa for example, declined to make such a pledge, but received a license and
continues to broadcast primarily content from the Three Angels Broadcasting Network
(3ABN). The fact that a station like KGDM-LP did make the local origination pledge,
but airs 90 hours of syndicated programming weekly points to a lack of enforcement of
the pledge on the part of the FCC.

For a service intended to enhance broadcast localism, locally originated
programming is an essential component. As the case of Calvary Chapel shows, and as
the above respondents articulate, the issue of syndicated versus locally originated content
is among the most debated amongst religious LPFM stations. Ideally, the FCC’s actions

against Calvary Chapel serve as a deterrent to other organizations from abusing the

community-oriented LPFM license for constructing national networks. Thus far, it is
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difficult to gauge whether the FCC’s dismissal of identical Calvary Chapel applications
actions has had such an effect. However, simultaneously with the controversy over
Calvary Chapel’s identical LPFM applications, another issue exposed the tensions

between localism and nationalism in religious low power radio.

FM Translators and Religious Broadcasting

Full power stations utilize FM translators to extend their signal’s reach.
Translators are also known as “fill-in” stations, as they fill in portions of a station’s
service area that would otherwise lack signal coverage due to geographical terrain such as
hills and mountains. These are essentially low power transmitters, broadcasting with a
maximum power of 250 watts, which are restricted from originating any new
programming — they may only retransmit the signal of a parent station. The FCC’s rules
stipulate that commercial stations may only use translators for the purpose of filling-in

their service area. Noncommercial translators, on the other hand, are permitted to

rebroadcast distant signals including satellite feeds (47 C.F.R. 74.1231 (2007).111 The
latter type of translators, known as “satellators,” provide a relatively cheap means of
establishing a regional or even national presence for satellite-relayed programming such
as that distributed by Calvary Satellite Network and the Educational Media Foundation.
The relationship between translators and LPFM has been a contentious one

throughout the FCC’s LPFM rulemaking proceeding. One of the main arguments of
National Public Radio (1999) in opposition to LPFM was that the implementation of
LPFM stations would interfere with the integrity of full power translators such as those

used by NPR (pp. 23-27). This is in addition to the NAB and NPR’s broader claims of
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LPFM-induced interference, which contributed to the creation and passage of the Radio
Broadcasting Preservation Act of 2000 (See Chapter 4).

One of the most significant ramifications of the 2000 Act was the Congressionally
mandated study of LPFM interference, eventually conducted by the MITRE Corporation.
Initially, the FCC had planned to hold an LPFM filing window prior to the FM translator
filing window. The pending MITRE study’s conclusions delayed the LPFM window, but
the FCC went forth with an FM translator filing window in March of 2003. Prometheus
et. al. (2005) argue that the FCC should have waited for the conclusion of the MITRE
study and Congress’ resulting reexamination of LPFM, as the new translators utilized
spectrum space that had initially been set aside for LPFM (pp. 3-4).

In just five days, the 2003 translator filing window (Auction No. 83) yielded an
unprecedented 13,345 applications, approximately four times the number of translators
then operating in the United States (Schulman, 2006). REC Networks (a broadcast
research organization and LPFM advocacy group) examined the 2003 translator filings to
find that 15 parties filed over 50% of applications. The top four of these applicants
accounted for over one third of total applications filed: Radio Assist Ministry (2,454
applications filed), Edgewater Broadcasting (1,766 applications filed), Educational Media
Foundation (875 applications filed) and Calvary Chapel of Twin Falls (271 applications
filed) (Anderson, 2005b; REC Networks, 2003).112 This rash of translator applications
caused concern among many in the LPFM community, who dubbed the incident “The
Great Translator Invasion of 2003.” Specifically, LPFM advocates felt that awarding

these applications gave translators priority over available spectrum space, jeopardizing
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the viability of LPFM’s existence and growth, particularly as it hung in the balance of the

Radio Broadcasting Preservation Act of 2000 and the results of the MITRE study.
Concerns over the loss of available frequency have merit. The limited nature of

the electromagnetic spectrum points to the logical conclusion that the more space taken

up by FM translators, the less space will be available for LPFM stations — particularly

given the technological similarities between these two classes of radio licensing.113 A
comparison between two studies illustrates the severity of the situation. A 1999 analysis
by the FCC assessed then-available spaces on the electromagnetic spectrum, concluding
that in 2000, a total of 279 LPFM stations would be available nationwide. In 2003, REC
Networks conducted a similar study in light of the over 13,000 translator applications
produced by the translator filing window. Taking the authorization of those translators
into account, REC Networks found that the FCC’s figure of 279 available LPFM stations
dropped to a total of 4 (Prometheus Radio Project, 2005, pp. 49-51). Prometheus (2005)
notes that these studies employed different methodologies, conceding that the exact
number may not be entirely accurate, but that “the comparative results are broadly
indicative of an enormous difference in power availability” (p. 19).

Even more problematic were the speculation practices of Clarke Parrish, Earl
Williamson and Diana Atkin. The Prometheus Radio Project found that these individuals
applied for and received translator licenses that they subsequently sold for a profit,
netting approximately $800,000. Prometheus explains their findings in a petition to the
Federal Communications Commission:

From the evidence Petitioners [Prometheus, et. al.] have developed from the FCC

database and publicly available sources, it appears that three individuals (Clark

Parrish, Earl Williamson and Diana Atkin) used two dummy corporations (Radio
Assist Ministry, Inc. and Edgewater Broadcasting, Inc.) to apply for over 4,000
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licenses in the Translator Window. They even used a third corporate shell, World
Radio Link, Inc., to market the naked construction permits aggressively, in many
cases to unsophisticated buyers unaware that such conduct constituted illegal
trafficking (Prometheus Radio Project et al., 2005).
Through investigating public business records registered with the Idaho Secretary of
State’s office, Prometheus discovered that the same three individuals (Parrish,
Williamson and Atkin) operated Radio Assist Ministry, Edgewater Broadcasting and
World Radio Link, Inc. and shared a common Twin Falls, Idaho address.
Collectively, Radio Assist Ministry and Edgewater Broadcasting applied for
4,221 translator licenses in the 2003 filing window of which 1,026 were granted, 853
dismissed and 2,342 were pending by the Spring of 2005 (Prometheus Radio Project et
al., 2005, "Exhibit C"). When the FCC granted these licenses, Radio Assist Ministry and
Edgewater Broadcasting constructed the third entity, World Radio Link, Inc. to market
and sell translator construction permits to religious broadcasters. The group made this
speculation apparent at the 2005 convention of National Religious Broadcasters. World
Radio Link registered as a vendor at the event, publicizing itself in the convention
brochure:
World Radio Link represents the two largest filers of FM translator applications in
the FCC’s most recent FM filing window. These two applicants, Radio Assist
Ministry and Edgewater Broadcasting, are making available for acquisition
hundreds of these FM translator station construction permits to existing or new
entrant Christian broadcasters throughout the country (Prometheus Radio Project
et al., 2005, "Exhibit B").
From the FCC records, there appears to be no impropriety on the part of Radio Assist
Ministry, Edgewater or World Link in the actual application process — the Commission

did not impose a limitation on the number of translator applications a single party could

file in the 2003 window. However, the public interest served by such activity is
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questionable. Even beyond the matter of importing non-local content, World Radio Link
presented itself to broadcasters under the pretense of a third party with which Radio
Assist and Edgewater had “contracted” to provide “engineering and radio expertise”
(quoted in Prometheus Radio Project et al., 2005, p. 6). This air of legitimacy no doubt
led broadcasters to believe that World Radio Link was a bona fide broadcast
organization, masking the illegality of selling naked construction permits.

License speculation is a clear violation of the Communications Act of 1934 (as
amended by the Telecommunications Act of 1996), which stipulates that

the Commission shall include safeguards to protect the public interest in the use

of the spectrum and shall seek to promote [... ] recovery for the public of a

portion of the value of the public spectrum resource made available for

commercial use and avoidance of unjust enrichment through the methods

employed to award uses of that resource (United States Congress, 1996a, p. 152,

emphasis added).

More explicitly, the Act goes on to explain that the Commission shall “require such
transfer disclosures and antitrafficking restrictions and payment schedules as may be
necessary to prevent unjust enrichment as a result of the methods employed to issue
licenses and permits” (United States Congress, 1996a, p. 153).

These two provisions of the Communications Act provide the crux of Prometheus
et. al.”’s 2005 petition to impose an emergency freeze on FM translator applications filed
in Auction 83. The profitable speculation of construction permits upon their issuance
clearly constitutes “unjust enrichment.” Potential broadcasters are expected to file
applications with the Commission in good faith that if granted, the licensee will function
to serve the public interest, convenience and necessity. The Communications Act’s

antitrafficking clause and related FCC policy are in place specifically to “deter

‘participation in the licensing process by those who have no intention of offering service
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to the public’” (Secondary Markets Order, Second Report and Order, 19 FCCRcd 17538
(2004)). As Prometheus et. al. (2005) argue, the “blatant advertising in one corporate
guise to sell the Translator Window licenses obtained through their other corporate
identities makes clear that these Applicants never intended to provide service to local
listeners in range of the translators” (p. 6, emphasis in original). In other words, from
their actions, the intentions of Radio Assist, Edgewater and World Radio Link are
transparent. Over the course of two years, these groups collectively netted $800,000
profit from the sale of construction permits, crossing the $1 million profit threshold by
2006 (Anderson, 2006; Prometheus Radio Project et al., 2005, p. 5). Given this profit
and the rapid turnaround on the sale of these construction permits, the motivation of

Radio Assist, Edgewater and World Radio Link was profit driven, in clear violation of

the FCC’s rules.114

Based upon the legislative and regulatory history regarding license speculation
and the potential threat to the public interest, Prometheus et. al. (2005) requested that the
Commission freeze all applications from the 2003 translator window, further investigate
the speculation of Radio Assist Ministry, Edgewater Broadcasting and World Radio Link
and reexamine existing anti-trafficking rules to evaluate their adequacy (p. 11).

Edgewater Broadcasting, Radio Assist Ministry and World Radio Link
(collectively “Ministries”) jointly filed a motion to dismiss Prometheus, et. al.’s petition.
The motion to dismiss calls the petition’s arguments “wild speculation impugning the
character, motives of the Ministries and their principles. Petitioners’ hyperbole,
conjecture, and histrionics do not amount to a scintilla of evidence of wrongdoing”

(Edgewater Broadcasting Inc., Radio Assist Ministry Inc., & World Radio Link Inc.,



205

2005a, p. 2). In justifying the motion to dismiss, the Ministries’ sole argument alleges
that the petition was filed improperly, in violation of the Communications Act
(Edgewater Broadcasting Inc. et al., 2005a, pp. 2-3). The three and a half page filing fails
to address in any way the matter of license speculation, profiteering and trafficking naked
construction permits. The motion asks that should the Commission implement a freeze, it
must provide “a pleading cycle to permit the Ministries to fully respond to these spurious
allegations,” though the Motion to Dismiss makes no attempt to explain why any address
of petitioners’ allegations is wholly absent (Edgewater Broadcasting Inc. et al., 2005a, p.
3).

Agreeing that the 2003 translator filings “have had a significant preclusive impact
on future LPFM licensing opportunities,” the FCC did impose a six-month freeze on
pending FM translator applicants in 2005 (Federal Communications Commission, 2005a,
pp. 15-16). Here the Commission did not address the apparent license trafficking
engaged in by Edgewater Broadcasting, Radio Assist Ministry and World Radio Link.115
Yet, the implementation of a freeze suggests that the Commission was taking the matter
seriously and at least considering how such abuses affected LPFM and the public interest
more generally.

A day after the release of the Second Order on Reconsideration and Further
Notice of Proposed Rulemaking, Edgewater, et. al. filed their next response to
Prometheus, et. al. (Reply to Opposition to Emergency Motion to Dismiss Emergency
Petition for Freeze on Pending FM Translator Applications). The Ministries are again
conspicuously silent on the accusations of license trafficking and speculation. However,

the Ministries claim, “As a result of the Second Order’s freeze, the Petition has been
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rendered moot. Therefore, the Commission must dismiss the Petition as moot”
(Edgewater Broadcasting Inc., Radio Assist Ministry Inc., & World Radio Link Inc.,
2005hb, p. 2). Characteristically, the Ministries fail to elaborate upon or substantiate this
argument. The Commission’s freeze does not amount to a dismissal of pending
applications, and thus does not on its own resolve the matters raised in the Petition. As
the FCC’s Further Notice of Proposed Rulemaking articulates, there remained a host of
issues regarding LPFM and FM translators such as interference protection between
LPFM and FM translators and whether LPFM should be considered primary over FM
translators (Federal Communications Commission, 20053, pp. 14-18). Most importantly,
the FCC’s freeze on pending translator applications does not have any bearing on the
matter of the license speculation and trafficking engaged in by the Ministries. As such,
the freeze does not render moot Prometheus, et. al.’s petition. Rather, it provides the
Commission time to field and consider comment on these issues leading to a revised
Order in the LPFM rulemaking proceeding. Furthermore, the Commission’s freeze does
little to delegitimate the accusations of the Ministries’ speculation and trafficking of FM
translator licenses.

Along with the activities of Edgewater Broadcasting, Radio Assist Ministry and
World Radio Link, some religious LPFM stations participating in the current study noted
the actual and potential effects of the Great Translator Invasion on their LPFM stations
and communities of service. Troy Reno at KDSH-LP in Borger, Texas recalls that the
frequencies taken up by pending FM translator applications inhibited his LPFM station’s
frequency change:

“We wanted to modify our application to change frequencies to resolve our MX
[mutually exclusive] status, but while waiting for the FCC to take action on the
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MX groups, all other available channels had been taken by translators (which in
our area, were approved, but never built)” (T. Reno/KDSH-LP, personal
communication, July 24, 2008).
Reno went on to explain the kinds of content these proposed translators would offer the
Borger community:

“Had the proposed [translator] stations actually been built in our area, we would
have the exact same program feed on 6 different stations. This is certainly NOT
in the public interest” (T. Reno/KDSH-LP, personal communication, July 24,
2008).

Much like LPFMs airing all or predominantly syndicated programming, Reno’s concern
suggests that with so few frequencies available for local voices to begin with, having six
translator stations relay the same content in the same market area is an inherently
inefficient use of broadcast spectrum. While the content on those translators may serve
particular needs and interests within the community, having this content on multiple
frequencies inhibits the growth of LPFM service, as seen in KDSH-LP’s attempted
frequency relocation. Steve Gubbins similarly notes that FM translators precluded a
frequency change by WCFY-LP in Evansville, Indiana:

“We have spent two years and thousands of dollars on engineering to file for a
new frequency [...] Bottomline [sic] — there are no available frequencies in our
area. Some options were unavailable because of conglomerates who have
pending translator apps on hundreds of possible frequencies. One wonders if they
would ever really pursue funding and building them all. It seems to be more of a
grab to make sure no one else gets a shot or ‘just in case, we’ll have as many
options as we can get’” (S. Gubbins/WCFY-LP, personal communication, August
9, 2008).

It is worth noting that these cases involve existing LPFMs, thus are not instances where
the proliferation of FM translators prevented the development of LPFM in a particular

market. However, the unavailability of spectrum due to a large number of existing and

pending FM translators clearly prevented these LPFMs from changing frequencies and
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thus, from maximizing their broadcast service in the local community. That being the
case, it is unlikely that new LPFM entrants would have much, if any opportunity to
obtain frequencies in these markets.
The most recent action regarding the LPFM and FM translator issues came in
2007. The Commission’s actions pursuant to Third Report and Order and Second Further
Notice of Proposed Rulemaking take significant steps towards resolving the series of
conflicts between LPFM and FM translator stations. Noting the unnatural number of
translator applications filed in the 2003 window may point to inadequate rules and
procedures on their part (p. 23), the FCC (2007) ordered the Media Bureau to resume
processing the “frozen” translator applications, but decided to
limit further processing of applications submitted during the Auction No. 83 filing
window to ten proposals per applicant. Applicants with more than ten proposals
pending will be provided an opportunity to identify those applications which they
wish to have processed and those for which they seek voluntary dismissal [...]
This cut-off will limit the preclusive impact of Auction No. 83 filings on LPFM
licensing opportunities by barring the processing of thousands of applications
filed by a very small number of applicants, without impacting the approximately
80 percent of filers who filed ten or fewer applications (p. 24).
Despite the request of Edgewater Broadcasting and Radio Assist Ministry that the
proposed limit be raised to fifty, the FCC instituted the ten-application limit in March of
2008, inviting applicants to select which 10 applications they would like to retain in
Auction No. 83 (Edgewater Broadcasting Inc. & Radio Assist Ministry Inc., 2008, p. 1;
Federal Communications Commission, 2008b).
This imposed cap of 10 FM translators per single applicant significantly reduces
the ability of parties such as Radio Assist Ministry and Edgewater Broadcasting to further

engage in so-called “spectrum hogging.” However, it is important to note that the

Commission’s action in the Third Report and Order is not retroactive; the FCC’s limit
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does not affect the applications already processed and awarded, including the 1,026
already granted to Radio Assist Ministry and Edgewater Broadcasting. Likewise, there is
nothing on record indicating that the FCC will enforce this restriction on future FM
translator filing windows, though the Commission presumably will consider imposing
some such limit. The FCC also has not made any direct ruling on the speculative
activities of Radio Assist Ministry and Edgewater Broadcasting. Even so, the
Commission’s limitation on pending translator applications goes a long way toward
preserving electromagnetic spectrum that may be available for LPFM stations.

The FCC (2007) makes further gestures toward localism and diversity in its
Second Further Notice of Proposed Rulemaking in considering whether LPFMs should
be given primary status over translators (p. 35). Currently, LPFM and FM translators

maintain co-equal status, which guarantees any FM translator or LPFM station

interference protection from subsequently filed FM translators or LPFM stations.116
Giving LPFMs priority status over FM translators would require FM translators to protect
existing and subsequent LPFM stations, but would not require reciprocity on the part of
LPFMs.

In considering whether LPFMs should receive primary status over translators, the
Commission seeks comment on three related proposals. First, the FCC (2007) asks
whether there ought to be a distinction between translators retransmitting terrestrial
signals (fill-in stations) and translators reliant on satellite-produced content (p. 35). This
would not forbid FM translators from broadcasting satellite feeds, but would give priority
to translators rebroadcasting a terrestrial signal, particularly in competitive applications

for the same frequency. To assess the effects that giving LPFM priority would have on
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translators, the Commission (2007) also asks for comment regarding the extent to which
LPFM priority “could impact established listening patterns or disrupt established
translator signal delivery systems” (p. 35). Finally, taking up a proposal originally put
forth by the Prometheus Radio Project, the FCC (2007) asks whether it ought to “limit
priority status to 25 translator stations for each originating station” (p. 35). Beyond
conveying standard comment and reply comment filing periods, the Commission does not
project a timeframe for when they will make an order on these issues.

Many of the respondents participating in the current study also advocated LPFM
priority over FM translators and giving priority to terrestrial- rather than satellite-fed
translators, citing the importance of locally originated programming in service to local
communities:

“Although the technical characteristics of translators are similar to those of
LPFM, LPFM should be granted primary status over translators because LPFM
licensees are designed to serve their communities, assuming the content is being
originated locally” (T. Reno/KDSH-LP, personal communication, July 24, 2008).
“LPFMs and translators relaying locally originated programming should have
priority over translator[s] relaying distantly originating programming [...] LPFMs
need primary status, just like other full-power stations” ([anonymity requested],

personal communication, June 24, 2008).

“[The FCC should] make translators available ONLY for local station[s] and
NOT satellite” (D. Cash/WRMV-LP, personal communication, June 24, 2008).

Some respondents agreed that locally sourced LPFM stations provided valuable service
to their communities, but made clear that FM translators should not be eliminated.
Rather, these respondents advocated for giving LPFM stations priority over satellite-fed
translators:

“Personally I think local programming is better than a translator, but that doesn’t
mean they should totally rule out translators. | think LPFMs should get first
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choice for a spot on the spectrum and then translators next” (B. Estes/WTGO-LP,
personal communication, June 24, 2008).

“In a larger community [where spectrum is more crowded], I think that a local
broadcaster should be given preference over a large company coming in with a
translator. But if no one’s applying local, if nobody from this town applies for an
LPFM license and someone else wanted to come in with a translator, | don’t see
why that would be a conflict” (R. Morrison/KGTC-LP, personal communication,
August 8 2008).
“If a national organization, whether secular or Christian is seeking to use the
airwaves and a local group in the community wants to use the airwaves that the
local group should have the rights to it [...] if someone is serving the community
and operating a single station as required by the FCC, then their rights should be
greater than anyone that wants hundreds if not thousands [of stations] [...] Local
groups should have priority over the national [groups], but not on the basis of
whether a group is controlled by Pacifica or some other group — the format of the
station or the ownership is not the issue, it is an issue of local versus national” (J.
Broomall/WPCG-LP/Christian Community Broadcasters, personal
communication, July 10, 2008).
John Broomall’s comment is particularly observant. Framing the Great Translator
Invasion as a conflict between religious and secular broadcasting is inaccurate, and
sidesteps the real issue: that the controversy between FM translators and LPFM stations
again raises tensions between localism and nationalism in US radio broadcasting.
Whereas the above commenters note that locally oriented LPFM stations and satellite-fed
translators each offer valuable services to local communities, the mass filing of groups
like Media Assist and Edgewater Broadcasting does not show a reciprocal respect for
locally originated radio programming.
The comments filed in response to the FCC’s proposals in the Second Notice of
Proposed Rulemaking generally follow predictable patterns. Advocacy groups such as
the Prometheus Radio Project and REC Networks favor the FCC’s proposed rule changes

regarding FM translators and LPFM priority. Prometheus et. al. (2008) set forth more

specific proposals, arguing for an even stricter ten translator ownership limit, as well as
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proposing that no originating station, “no matter where it is located, should be repeated
more than ten times in the top 303 Arbitron rated markets on a basis that is primary to an
LPFM station that pledges to provide locally originated programming” (p. 21).117
Prometheus likewise advocates LPFM priority over FM translators: “we’re definitely
gunning for that, we’re definitely saying that a Low Power FM that does local origination
should be primary to a translator that’s rebroadcasting” (P. Tridish, personal
communication, January 8, 2009).

Following patterns established throughout the LPFM proceeding the National
Association of Broadcasters (NAB) and National Public Radio (NPR) oppose granting
LPFM priority status over FM translators (National Association of Broadcasters, 2008b,
p. 19; National Public Radio, 2008, pp. 2-10). True to form, NPR even raises claims of
the alleged interference and spectrum inefficiency that prioritizing LPFM over FM
translators would cause (National Public Radio, 2008, p. 5). NPR also rejects the
Commission’s proposal that terrestrially-fed FM translators receive priority over those
that are satellite fed, arguing that the latter do not necessarily constitute an inherently less
local service (Federal Communications Commission, 2007d, p. 35; National Public
Radio, 2008, p. 13).

The Educational Media Foundation (operating on 340 translators nationwide, and
filer of 875 applications in Auction No. 83) also opposed the FCC’s proposed rule
changes, including the proposed distinction between satellite and terrestrially-fed FM
translators (Educational Media Foundation, 2008b, p. 10). More generally, EMF (2008a)
argues that changing priority between LPFM and FM translators would harm the public

interest, noting that national broadcasters such as EMF and NPR provide programming



213

not available on commercial stations (p. 6). However, EMF fails to note in their
comments that LPFM performs a similar function, airing programming to local
communities that full power radio fails to provide.

EMF (2008) further argues that changing the priority between LPFM and FM
translators violates the First Amendment, as it favors one type of service over another
based on programming (pp. 15-18). While the FCC has generally moved away from
content matters pursuant to the deregulation of recent decades, the Commission does
continue to play a role in regulating programming content. Regulation of indecent,
obscene and profane material and broadcast violence, as well as requiring children’s
broadcasting on all TV stations are among current content-related policies at the FCC
(see Wiley & Secrest, 2005). In proposing LPFM priority over FM translators, the FCC
is not dictating a particular type of programming content, but prioritizing one type of
service over another.

Of the responses filed following the Third Report and Order, particularly
interesting are the comments of the National Translator Association (NTA). The NTA
(2008a)

works to improve the technology of rebroadcast translators and the regulatory

climate, which governs them. [...] It has continuously promoted the concept of

universal free over-the-air TV and FM and represented the interests of translator
operators before the FCC and other government agencies.
Given its mission and the parties it represents, one would expect the NTA to side with the
likes of Radio Assist, Edgewater, the NAB and NPR in the translator debate. Yet the
NTA takes a contrasting position to these other translator proponents.

The NTA (2005) does reject the proposal that LPFMs receive primary status over

FM translators, arguing that “an LPFM station may or may not provide a broad public
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service” in contrast to public broadcasting relayed on FM transmitters (p. 2).118
However, the NTA (2005) goes on to argue that the FCC should distinguish between
satellite and terrestrially-fed translators: “If the Commission finds sufficient basis to
allow some primacy of LPFM over translators, it should limit that primacy to the
satellite-fed non-local stations in the noncommercial band” (p. 3). Despite its mission to
“provide FM and TV signals in every home,” the National Translator Association views
FM translators as an accessory, rather than an antagonist to localism in broadcasting. The
NTA (2008b) argues that “localism generally serves the public interest better” than
distant-fed translators, and that “applications for new or modified stations with programs

from a source that has a nexus with the area served should have priority over translators

fed by satellite imported signal from a distant source” (p. 2).119 The NTA’s position is
significant in its contrast to the arguments of EMF, NAB and NPR, and clarifies that the
NTA’s overall goal is in line with the intended purpose of translators — to provide service
in areas otherwise impeded by geographical barriers, not to facilitate the proliferation of
national satellite services.

As many of the broadcasters interviewed in this study note, giving LPFMs
priority over FM translator stations would go a long way towards promoting localism and
limiting the use of translators to construct large satellite-fed networks. Whether the
FCC’s proposal regarding LPFM priority over translators becomes policy remains to be
seen. It has undoubtedly sparked debate amongst activists, broadcasters and the
broadcasting industry.

Taken together, the application and acquisition of LPFM and FM translator

stations by national religious organizations raises a series of questions, all centering on
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the issue of service to local communities. Falling under umbrella organizations such as
Calvary Chapel and the Educational Media Foundation, how effectively do such stations
serve their local communities? Given the use of identical, so-called “cookie cutter”
application filings, is localism even a concern amongst stations such as those affiliated
with Calvary Chapel? Finally, through the provision of syndicated content and national
affiliation, do such stations amount to national low-power networks, countering the

community emphasis of the LPFM license?

Policy Proposals

Achieving the localism ideal in religious LPFM broadcasting (and LPFM more
generally) is a matter of regulatory reform on the part of the FCC. While the FCC has
appropriately dealt with the controversies surrounding religious LPFM, it is important
that the FCC address these issues with policy to act as a preventative measure. For
example, if no policy is set regarding translator applications, the next filing window
could simply repeat the proliferation of applications filed in 2003. One simple measure
that the FCC could take is to establish a cap on the number of translator applications
before opening a given FM translator window, avoiding the need to apply such limits
retroactively.

Pete Tridish of the Prometheus Radio Project suggests more frequent filing
windows with stricter application limits:

The sensible way to do it is not to wait 7 years between windows, but have a cap

of maybe 5 applications in any window and do windows every year, and have

strict requirements for localism and not let people sort of do these mass
applications. And then they wouldn’t have these kinds of messes. [...] It would
be such a simple thing to say ‘ok, really nobody gets more than 5 of these, but
we’ll open the window every year to you and you can apply, you can apply for

what you need, not just everything in sight.” (P. Tridish, personal communication,
January 8, 2009).
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Tridish’s proposal at once imposes a limit on the number of applications for each
translator window, while also moving to diminish demand by opening filing windows on
a more frequent basis. Both elements would work to prevent the mass filings that
occurred in 2003.

The FCC’s proposals set forth in its Second Further Notice of Proposed
Rulemaking seek to alleviate recent tensions between FM translator and LPFM service.
Giving LPFM priority status over FM translators, distinguishing between locally and
satellite-fed translators and limiting terrestrial stations to 25 translators apiece would
further the goals of localism and diversity on the airwaves. Collectively, the FCC’s
proposals regarding the relationship between FM translator and LPFM privilege the use
of translators for fill-in service as opposed to satellite-fed network building. In these
proposals, the Commission does not advocate the elimination of satellite-fed translators,
but suggests that privileging locally produced and locally relevant content is a necessary
step to preserve localism on the airwaves already dominated by national interests.
Adopting each of these proposals would strengthen the LPFM service while allowing the
FM translator service to continue in a manner that remains beneficial to local audiences
and discourages the dominance of satellite programmers.

Preventing the kind of consolidation and homogenization such as Calvary Chapel
was accused of is a more difficult issue. In addition to the ownership caps already in
place (Ownership Limits, 2007), the best way for the FCC to prevent the misuse of
LPFM as a facilitator of national networking is for the Media Bureau to be scrupulous in
its review of applications. Specifically, the Commission must pay special attention to

applicants’ statements on “established community presence” (“exhibit 7”” on the LPFM
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application). If LPFM is to be an inherently local service, applicants must be able to
demonstrate their capability and willingness to provide such service to their communities.
Although the applications challenged by Prometheus and the National Lawyers’ Guild all
made such declarations, they initially made no specific statements on their local mission.
That each of the applications petitioned by the Prometheus Radio Project included a
uniform statement on their community presence should raise a red flag to the FCC at the
time of application review.

Although some of these stations amended their applications and the FCC
eventually reinstated them, they were not subject to scrutiny until Prometheus and the
National Lawyers’ Guild filed objections with the FCC. The watchdog efforts of
Prometheus and NLG should be applauded, yet it is concerning that the Commission
failed to notice 151 identical statements of community presence from affiliated churches.
This points to the need for a more stringent application review process at the FCC. In
reviewing LPFM applications, the FCC must make it an imperative that applicants’
statements regarding service to their communities of license receive due attention and
weight. Given the Commission’s emphasis on LPFM’s purpose of enhancing localism
and diversity, an applicant’s objectives for serving that community should be a primary
consideration in evaluating an LPFM application.

Further, the FCC could work to prevent abuses of LPFM by enhancing its
enforcement of LPFM rules, while holding LPFMs more accountable to their obligations
as broadcasters. Pete Tridish suggests a stronger follow-through on applicants’ pledge to
produce local programming,

Enforcement definitely has a place in it in terms of making sure people are — in
fact, if they swore on the form that they were doing locally originated
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programming and in fact they’re not, | just think it should be possible for a

channel to become secondary to a genuine local group or, even if it’s a genuinely

local group, a group that plans to do local programming (P. Tridish, personal

communication, January 8, 2009).
As noted above, although stations pledging to produce at least eight hours daily of locally
originated programming are given preference over those who don’t, this does not appear
to be enforced (Selection Procedure for Mutually Exclusive LPFM Application, 2007).
Holding LPFMs more accountable to their pledge statements in the application process
can help to ensure that LPFMs honor their stated commitment to serving their local
communities.

By taking steps to strengthen localism on the LPFM and translator services, the
FCC would work to prevent repeating controversies such as the Calvary Chapel
dismissals and the 2003 translator debacle. Such revised policies would preserve the
integrity of LPFM as a hyperlocalized radio service, ensuring that religious LPFMs are
extensions of their churches and community, rather than national satellite networks. In
short, stronger enforcement of localism standards for LPFM stand to maintain the vitality

of religious LPFMs as community media, contributing to an enhancement of community

life more generally.

Conclusion
Typified by the growth of the Internet, the rapid expansion of communication
channels in recent decades makes apparent that community is not solely a geographical
concern. Despite the proliferation of virtual communities and our ability to interact
within them, local geographic communities persist as fixtures of our daily lives.
Considering virtual community in relation to religious LPFM, what are the boundaries of

a religious community, if any exist? Although each church affiliated with Calvary
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Chapel is financially and legally independent, they all share Calvary Chapel’s core
doctrinal beliefs and philosophy. Thus, one can make the argument that Calvary Chapel
LPFM stations reliant upon the Calvary Satellite Network for their programming are still
addressing and serving the needs of their community, albeit one bound by belief rather

than geography. That is, stations reliant upon Calvary Chapel’s satellite service

constitute and serve members of the diasporic Calvary Chapel community.120

The case of religious LPFM evinces a clash between geographic and virtual
communities, grappling with simultaneous membership in both. Through attempts to
network religious LPFM stations and FM translators, some religious LPFM broadcasters
have opted to prioritize their membership in large-scale virtual communities over the
needs, interests and concerns of their local geographic communities. This is detrimental
to the local community, as it weakens ties between the broadcaster and their community.
More importantly, there is potential to weaken social ties between the local community
and the church with which the station is affiliated. Historically, churches have been
deeply rooted in their geographic communities. Beyond their existence as a meeting
place for communal worship, many churches host an array of social and charity events,
participate in community outreach and offer schooling. By adhering to LPFM’s purpose
of enhancing localism, religious LPFM stations have the opportunity to strengthen
listener’s ties to the station and by association, to the church itself.

Conversely, an LPFM station broadcasting little to no local programming can
possibly have the opposite effect. In the case of religious LPFM broadcasting, the
construct of virtual community conflicts with media intended for enhancing localism and

diversity. It is thus vital for religious LPFMs to adhere to the FCC’s mandate of localism
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for two reasons: first, for the vitality of the geographic and religious communities that
their signals serve, and second, to ensure that frequency set aside for low power,
community-oriented radio is utilized for that purpose, rather than relaying nationally
syndicated content available elsewhere. Satellite and syndicated programming can be
relevant and valuable to local communities, filling a niche in the station’s community of
license. Furthermore, syndicated programming alleviates the strain of limited budgetary
and staff resources faced by many LPFM stations. Yet syndicated programming is a
primary point of contention regarding religious LPFM broadcasting.

At issue is not necessarily that LPFM stations make use of programming
originated elsewhere, but that some stations rely heavily — or solely — on such sources for
their content, compromising the distinctly local nature of the LPFM service. Many
syndicated religious programs are available through other sources, including full power
radio, Internet and satellite radio and television. Of course, Internet access and satellite
service require consumer investment, and are not universally available. Indeed, this is
one of the virtues of LPFM — it provides a relatively cheap means of producing,
disseminating and receiving programming within local communities. Although
syndicated content may have value for LPFM communities, it does little to enhance
localism as regards covering local issues or providing a forum for local discussions and
debates.

Geographic communities and their virtual counterparts serve different yet related
purposes. Even if we exclude technologies such as the Internet, we all inhabit virtual as
well as geographic communities. Our citizenships, ethnicities, professions, partisanship

and certainly, religions automatically bind us to dispersed, unseen others sharing our
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affiliations. Membership in virtual communities are part of what constitutes our
individual identities, as do our memberships in geographic communities. Both are
essential and valuable components of contemporary life, and ideally complement one
another. However, religious LPFM provides an instance not only where tensions exist
between the two, but where the expansion of a virtual community threatens the livelihood
of service within a geographic community. The clash between virtual and geographic
communities illuminated by controversies surrounding religious low power broadcasting
provide the most recent example of the tensions between nationalism and localism in US
radio broadcasting. Although it has thus far met with obstacles in developing as the
epitome of broadcast localism, the LPFM service is not a lost cause. Much like the
opportunity faced by the FCC regarding the fate of the Class D license in the 1970s, we
are in a cultural moment where regulatory reform can reshape the LPFM license to meet
localism ideals and protect the service’s integrity. The following chapter explores reform

measures to this end.
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CHAPTER VI
RESTORING DEMOCRATIC PRINCIPLES IN U.S. RADIO

Addressing the First National Radio Conference in 1922, Secretary of Commerce
Herbert Hoover famously warned:

It is inconceivable that we should allow so great a possibility for service for news,

for entertainment, for education, and for vital commercial purposes, to be

drowned in advertising chatter, or for commercial purposes that can be quite well

served by our other means of communication (Hoover, pp. 2-3).

Hoover and other opponents to the commercialization of US broadcasting could not have
anticipated how such a system would develop into one wherein private sector
corporations held an oligopoly on information. Likewise, he surely would not expect
Congress and the regulatory body in charge of the spectrum to cater to corporate
interests, as has increasingly been the case in recent decades.

Tensions between localism and nationalism in US radio have existed from the
medium’s popularization in the early 20" century and are to some extent, an unavoidable
byproduct of a national public containing multiple smaller publics with different,
potentially competing interests. While a degree of tension is natural, the Class D license,
National Public Radio and Low Power FM show that historically, media law and policy
have exacerbated these tensions by consistently catering to the desires of national
broadcast interests, while offering little to invigorate local broadcasting, particularly at
the community level.

Despite the creation of LPFM in 2000, the actions of Congress and the Federal
Communications Commission in recent decades have facilitated the growing antagonism

between localism and nationalism in US radio. Deregulation has served the broadcast

establishment well by instituting a simplified and infrequent license renewal process,
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eliminating ownership caps and significantly reducing local accountability, among other
deregulatory measures. Concurrently, US communities saw an increase in syndicated
programming, a significant decrease in local content and ownership, less diversity of
voices and the loss of local control. If we understand localism to be a crucial aspect of
the public interest, established broadcast interests as well as the FCC can hardly be said
to have fulfilled the duties ascribed to them in the Communications Act of 1934.

To date, the case studies presented in previous chapters all exhibit a level of
failure, be they failures of mission, failures in serving localism or more broadly, in
serving the public interest. Although the FCC never intended the Class D license as an
explicitly community oriented medium, Class D generally failed as an experiment in
educational broadcasting, at least in part due to a lack of guidance from the FCC. The
Commission recognized the faults of the Class D license — that its programming often
differed little from commercial stations and had little relevance to those outside of the
licensee’s campus, and that the service did not serve as a stepping stone to full power
broadcasting as the Commission intended. The 1970s were a decisive moment for the
FCC in relation to the Class D service. Noting Class D’s shortcomings, the FCC opted to
eliminate the Class D license rather than reforming the license into a clearer, more viable
noncommercial service. Class D’s demise was a victory for nationalism in US radio,
giving way to full power public radio, typified by the National Public Radio System.

As Chapter 3 showed, the framers of the Public Broadcasting Act of 1967 and the
founders of National Public Radio envisioned NPR as a national service removed from
marketplace concerns and committed to supporting localism and public accountability of

local stations. At least partially due to consistently inadequate funding, in recent decades



224

NPR has adopted economic and programming models resembling those of full power
commercial radio. Although NPR was founded on principles of diversity and
emphasizing an element of localism, the shift toward an increasingly syndicated
commercial model shows that even in public broadcasting, national interests tend to
trump those of local communities. Unlike the Class D license, NPR (and public radio in
general) remains a fixture of US radio broadcasting. This being the case, the opportunity
for public radio reform in the United States is possible, a chance to restructure public
broadcasting’s funding system and its role within local communities.

The development of the Low Power FM license presents a rare instance wherein
local interests in US radio broadcasting made significant gains in a medium dominated by
national interests. However, the separation requirements imposed by the Radio
Broadcasting Act of 2000 (passed thanks to the lobbying efforts of the NAB and NPR)
substantially limit LPFM’s growth, particularly in urban markets. Moreover, a lack of
regulation and enforcement of localism standards in LPFM programming have allowed
for abuses of the community oriented license, such as the construction of national LPFM
networks by national religious organizations.

Each of these cases highlights the importance of citizen involvement in how the
electromagnetic spectrum is regulated and utilized. As McChesney (1998) points out,

The extent to which there is non-elite participation into communication

policymaking may be a barometer for the level of democracy in a society. As a

rule of thumb, if certain forces thoroughly dominate a society’s political economy

they will thoroughly dominate its communication system, and the fundamental
guestions of how the communication system should be organized and for what
purposes are not even subject to debate. So it is and so it has been with the

Communist Party in various ‘people’s republics,” and, for the most part, with big
business interests in the United States (p. 17).
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McChesney argues that democratic participation in media must begin at the level of
policymaking. However, as far as legislation governing communication is concerned, it
is doubtful that citizens will have greater involvement than as constituents to their
representatives. Likewise, it is unlikely that citizens will have a greater involvement in
the FCC’s policymaking beyond filing comments in rulemaking proceedings (though the
Commission could stand to weigh citizen filings more heavily).

This being the case, citizens must be proactive. Though flawed in practice, the
Class D license came about in large part due to persistent demands for noncommercial
radio service by citizens and activist groups. Half a century later, the creation of the Low
Power FM license developed as a result of the activist microradio movement. In light of
US radio’s predisposition to national over local interests, the role of citizens in raising
awareness and applying pressure to Congress and the FCC is crucial if citizens are to
maintain some level of control and influence in how the public airwaves are utilized in
their name. Citizen involvement is particularly important in preserving and enhancing
localism in US radio. By taking action in the name of localism, citizens not only improve
the quality of their local radio services, but also enhance the quality of community life.
The value of participation in relationship to LPFM is not only that citizens may produce
media content, but that they exert control over a community medium. Still, citizen
participation must start earlier, for established broadcast interests are unyielding in their
control of the broadcast spectrum.

If communication is what binds us together as social beings, the monopolization
of communication channels by national interests is detrimental not only to local media

content, but to community life as well. When national media systems dominate the
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communication channels of local communities, they exert firm control on the flow of
information at the local and national levels. This has serious implications for the
dissemination and reception of information within communities, which in turn affects the
immediate social and political conditions of community life (see Klinenberg, 2007). The
usurpation of local radio by national radio interests decreases the circulation of
community information and discussion, contributing to the loss of a binding element of
community life. National radio interests simply cannot address community-specific
needs, interests and desires, as it is out of their scope. Here, radio fails as a public sphere.
Rather than providing a robust public forum for citizen discussion and debate, a radio
system dominated by established national interests provides a source for the consumption
of rather than participation in news, information and entertainment programming.
National media systems have their place, and | do not mean to glorify community media
or suggest their superiority over national systems. In an ideal media environment,
community and national media complement each other, providing citizens with an array
of options for information and entertainment. Currently, we do not live in such a media
environment, especially when we consider the state of radio broadcasting. The problem
IS structural in nature.

Writing in 1927, Progressivist John Dewey made a similar critique, noting the
structural tensions that mass society created between itself and local communities.
Dewey’s The Public and its Problems offers an approach to assuage these tensions.
Although his is a broader social commentary, the suggestions Dewey presents could
similarly help to alleviate the ongoing antagonism between nationalism and localism in

US radio broadcasting. For Dewey (1991), the primary tool that could solve “the
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problem of the public” was communication technology. “The essential need, in other
words, is the improvement of the methods and conditions of debate, discussion, and
persuasion. That is the problem of the public” (p. 208, emphasis in original).
Appropriated for means of engaging citizens in democratic communication, Dewey
viewed communication technology as the key element in shifting away from the purely
mass social structure that he referred to as the Great Society, and into the Great
Community. Essentially an aggregate of relatively autonomous communities, Dewey’s
Great Community at once recognizes mass society as an inevitability while seeking to
retain local communities as sites of civic engagement, communication and local decision-
making.

Low Power FM has the potential to facilitate the development of Dewey’s Great
Community. As | have noted throughout this dissertation, from at least the 1920s, radio
in the US was conceived primarily as a full power, national enterprise, a point
emphasized by deregulation and the consolidation of ownership following the
Telecommunications Act of 1996. There is nothing about radio technology,
electromagnetic spectrum or the process of broadcasting that necessarily favors a national
orientation, yet that is primarily how the technology has been taken up in the United
States, to the detriment of locally owned stations and community oriented programming.
Yet as Dewey (1991) argues, by refashioning how we utilize communication
technologies, we may realize the development of the Great Community (p. 141).
Appropriating radio broadcast technology for LPFM offers an alternate, complementary

broadcast structure. LPFM stations provide sites for local and independently owned
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community radio stations, autonomous from networks and nationally owned chains such
as Clear Channel and Infinity Broadcasting.

In addition to giving local communities control over participation and decision-
making at the station level, LPFMs also provide a forum wherein issues of local concern
can enjoy discussion and debate. That is, LPFM stations can be democratic in the sense
that anyone may participate (if this is the chosen path), but the can also function as
instruments of democracy at the community level - a small-scale public sphere, or a
hyperlocalized electronic town hall. In other words, LPFM can produce what Benjamin
Barber (1984) refers to as “strong democracy,” where citizens “are literally forged
through the act of public participation, created through common deliberation and
common action and the effect that deliberation and action have on interests, which
change the shape and direction when subjected to these participatory processes” (Barber
1984, 152). LPFM’s emphasis on hyperlocalism makes it well suited to provide
communities with such a forum for discussion and debate of socio-political topics, giving
voice to groups and topics often marginalized by mainstream outlets, and enriching
community life. For example, the unlicensed Black Liberation Radio’s focus on police
brutality in Springfield, Illinois provided an outlet for citizens to share their experiences
as well as a system of monitoring police behavior. The station’s extensive discussions
and firsthand accounts of police brutality not only exposed the issue to the local
community, but are also credited with contributing toward the decline of police brutality
in Springfield (see Keyser, 2000; Rodriguez, 1991).

LPFM has the potential to provide the much-needed balance in the contemporary

radio environment, a means to alleviate the friction between localism and nationalism in
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US radio broadcasting. LPFM can contribute a diversity of voices, news and information
that is locally relevant and entertainment unavailable from the broadcast establishment.
Equally as important, LPFM has the capacity to be an openly participatory small-scale
public sphere, allowing citizens to express their views and concerns on topics relevant to
the local community. At a time when deregulation alienates local communities from
broadcast media, LPFM is capable of rescuing a portion of radio spectrum for community
use. Although the creation of LPFM in 2000 and the revised rules established by the
FCC’s (2007) Third Report and Order take significant steps to enhance localism in radio
broadcasting, the LPFM service has yet to reach its full potential as a community
medium. For LPFM to meet its stated ideals of localism and diversity, we must revise
and strengthen the LPFM license to provide a democratic, participatory form of radio

broadcasting in communities throughout the United States.

Recommendations and Reform Measures

There are three levels at which we can take measures to reform and strengthen the
LPFM service to live up to the ideals of a democratic, participatory community medium.
By taking measures at the levels of FCC regulation, station policy and Congressional
legislation, we can take steps to prevent LPFM meeting the failures of Class D, full

power public radio and LPFM’s initial formulation.

FCC Measures
The FCC’s (2007d) Third Report and Order accompanied the release of the
agency’s Second Notice of Proposed Rulemaking, which seeks to alleviate recent
tensions between FM translator and LPFM service. As discussed in Chapter 5, the FCC

proposed to give LPFM priority status over FM translators, prioritize locally fed
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translators over those that are satellite-fed and limit terrestrial stations to 25 translators
apiece. Collectively, these proposals do not advocate the elimination of satellite-fed
translators, but acknowledge that privileging locally produced and locally relevant
content is a necessary step to preserve localism on the airwaves already dominated by
national interests. Adopting each of these proposals would strengthen the LPFM service
while allowing the FM translator service to continue in a manner that remains beneficial
to local audiences and discourages the dominance of satellite programmers. As of early
2009, the FCC had yet to release a formal Report and Order on these proposals.

As the rules currently exist, there is surprisingly no local origination requirement
for LPFM broadcasters, though the FCC does give preference to stations pledging eight
hours daily of locally originated programming in competing mutually exclusive
applications (47 CFR 73.872(b)(3)). Yet failing to make this pledge does not necessarily
bar an applicant from obtaining an LPFM license, nor is an applicant that made such a
commitment held to follow through on it. Making this pledge should not be simply a
voluntary option for mutually exclusive applicants. Rather, the Commission should
require all LPFM applicants to include in their applications a detailed statement
indicating how the proposed station will serve its community of license and establish a
local presence. The Commission’s evaluation of this statement should weigh heavily in
evaluating LPFM applications. In cases of mutually exclusive applicants, the
Commission should likewise evaluate which applicant’s proposal would best serve the
community, or work with the applicants to establish a time-sharing arrangement. Further,
the FCC should routinely review how effectively an LPFM station meets community

needs as a criterion of license renewal. If a station pledges to produce primarily local
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news and information programming but fails to demonstrate a commitment to localism,
the FCC should deny renewal of the license in favor of parties who will better serve the
community.

The Commission could further enhance localism by instituting a local
programming requirement for LPFMs. This would drastically reduce the possibility for
satellite programming to dominate the LPFM service, while also allowing LPFMs to
continue airing satellite programming for up to sixteen hours daily if they chose to do so.
In effect, such a policy would balance locally oriented programming and niche
syndicated programming of interest to local communities. In a similar manner, stricter
operating hour requirements would also enforce a greater sense of localism within the
LPFM service. Currently, FCC rules require all LPFM licensees to “operate at least 36
hours per week, consisting of at least 5 hours of operation per day on at least 6 days of
the week,” with exceptions for educational institutions on weekends and recess periods
(47 CFR 73.850(b)).

Addressing local origination and operating requirements, Christian Community
Broadcasters (2008) proposes requiring all LPFM stations to

operate at least 12 hours a day with eight hours of local programming. Frankly,

this is an easy requirement; every LPFM could comply at little to no cost, and

possibly realize cost savings. First, all programming is “local’ unless delivered by
satellite or by mail / delivery service. ‘Local’ does not require that programming
be “live’ or be “talk / non-music.” All LPFM stations have access to computers;
after all, virtually all LPFM filings must be done electronically. Automation

software is inexpensive; in some cases free (p. 2).

There may be some resistance to stricter standards of programming and operating hours.

However, we must bear in mind the core purpose of the LPFM license: “to create a class

of radio stations designed to serve very localized communities or underrepresented
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groups within communities” and to “enhance locally-focused community-oriented radio
broadcasting” (Federal Communications Commission, 2000c, p. 4). Additionally, more
stringent localism and operating standards will not harm stations on tight budgets with
few on-air volunteers. Christian Community Broadcasters’ proposal notes that local
programming does not require that programming be live, and does not call for a
prohibition on syndicated programming from LPFM stations. Programming produced
elsewhere can undoubtedly serve the needs and interests of other communities. However,
LPFM stations heavily reliant upon syndicated programming defeat the purpose of the
service as a hyperlocalized medium, providing a voice distinctive to the community of
license. When LPFMs produce little in the way of local programming, they do a
disservice to the community and to the LPFM service by failing to reflect a community
identity and to distinguish themselves from other stations.

A final step the Federal Communications Commission can take to strengthen the
LPFM service is to institute some form of an ascertainment policy. The FCC
ascertainment policy required broadcasters to gather information from local residents
about issues of concern to the community, compile this data and produce programming
addressing those needs (Federal Communications Commission, 1971). A decade later,
the FCC abolished its formal ascertainment policy for all radio and TV broadcasters,
citing the policy as burdensome upon broadcasters. Here the Commission (1981) stated
that “it is the programming, not the process that is the most important component of the
broadcaster’s efforts, the public’s attention and the Commission’s concern” (p. 998).

Although it left the methodology of ascertainment to the broadcasters’ discretion, the
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Commission (1981) did stipulate that broadcasters were to include in their public file a
list containing
a brief description of from five to ten issues to which the station paid particular
attention with programming, together with a brief description of how the licensee
determined each issue to be one facing his community and of how each issue was
treated [...] Additionally, the licensee should list the date, time and duration of
listed programming utilized to address these issues. [...] This might often mean
that stations use locally produced programs to meet their community issue
obligation. This does not preclude, however, the use of other programs which
address issues of importance to the community” (998-999; See also 47 CFR
73.3526(e)(12) and 47 CFR 73.3527(e)(8)).
Extending this requirement to LPFM stations could be effective in ensuring
LPFM stations’ local focus, without instilling an undue burden. For stations that already
exhibit a strong commitment to their community, fulfillment of this requirement would
be rather easy. For example, in addition to approximately 122 hours weekly of locally
produced programming, WRIR in Richmond, Virginia has a partnership with the city “to
provide emergency officials the ability to immediately provide emergency information in
times of crisis” (Federal Communications Commission, 2008c, p. 58). With a series of
programs focusing on local news, community events, community activism, alternative
and progressive news, health and art in addition to a diverse selection of locally produced
music programming, it is apparent that a station such as WRIR is already serving
community needs, and creating an issues and programming file would not prove
particularly onerous.
Furthermore, these records of community issues and related programming ought
to serve as a means of evaluating a station’s commitment to their community when an

LPFM’s license is up for renewal. That the FCC’s simplified renewal process now

amounts to licensees sending a postcard in the mail underscores that the Commission’s
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renewal process is more or less automatic, with little in the way of a substantive review
of station performance (see Federal Communications Commission, 1981b). In his
dissenting statement to the FCC’s (2008) Report on Broadcast Localism and Notice of
Proposed Rule Making, Commissioner Michael Copps urges that the FCC should
look at a station's record every three or four years. [...] And we should be
actually looking at this record. Did the station show original programs on local
civic affairs? Did it broadcast political conventions? In an era where too many
owners live thousands of miles away from the communities they allegedly serve,

do these owners meet regularly with local leaders and the public to receive
feedback? (p. 5, emphasis in original)

Copps here refers to full power (particularly commercial) broadcast stations,
where localism has been in constant decline for at least a quarter century. Although the
need for policies enforcing localism is much more dire at full power stations, LPFMs
should still have some mechanism in place to assure that the stations truly serve their
local communities rather than importing syndicated content or broadcasting at the whims

of a single individual or group.

Station Measures

The most effective way to achieve such localism and accountability is to involve
citizens in station governance. This can take a variety of forms, dependent on the nature
of each community. In more densely populated areas, a community advisory board
selected by community members could serve this function well. It is crucial however,
that these boards not act as mere extensions of the station, but as a liaison between the
station and community members. As the FCC (2008) proposes for full power stations,
community advisory boards could provide the means for ascertaining community issues
to be addressed by an LPFM station’s programming (p. 14). Such boards would include

community members, representing various groups of citizens as a means of providing
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representation to a diverse cross section of the community’s population. In addition to
ascertaining community issues for programming, the community advisory board could
also be directly involved in decision making at the station, including community
involvement, programming and station policy.

In communities outside of densely populated urban areas however, the institution
of community advisory boards may not be as useful, as these stations reach fewer people.
While a formal community advisory board may be cumbersome for these stations,
community members should still have the opportunity for some level of participation in
station governance. This can take many forms. A simple one recalls my suggestion for
public radio in Chapter 3, that the station regularly hold open meetings wherein
community members are able to discuss concerns about their LPFM station. Such citizen
input must be given serious consideration, and when reasonable, affect station policy.
Stations may go so far as to establish a model of direct democracy regarding station
governance, putting certain decisions to a community vote, conducted either by mail or at
an open meeting.

Given the difference of each community’s character, size and need, it follows that
each LPFM station will involve its community members differently. What is most
important is that each station is accountable to its community of license. If community
members’ role with their LPFM station is restricted to that of listeners, the station risks
distancing its audience in ways similar to full power radio. Without a local programming
requirement, this allows LPFM stations to resemble the same lack of local identity

plaguing so many full power stations in the United States. This would go against the
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very purpose of the LPFM license, and such an inability to distinguish itself from

national services could very well set up the license for its eradication by the FCC.

Congressional Measures

The most significant way to strengthen the LPFM service is for Congress to pass
LPFM expansion legislation. First introduced as the Enhance and Protect Local
Community Radio Act of 2005, the Local Community Radio Act of 2007°s most
significant provision is that it would remove the requirement for third-adjacent channel
protection imposed by the Radio Broadcasting Preservation Act of 2000. The 2007 Act
notes the contradiction in allowing FM translators to operate on third-adjacent channels,
but prohibiting LPFM from doing so. In addition to the independent MITRE study, the
Local Community Radio Act notes, “the Commission based its LPFM rules on the actual
performance of these translators that already operate without undue interference to FM
stations. The actual interference record of these translators is far more useful than any
results that further testing could yield” (S. 1675, 2008, pp. 3-4). Removing protection of
third-adjacent channels will allow hundreds, potentially thousands of new LPFM stations
to go on the air, including in densely populated urban areas where current protection
standards and crowded spectrum prohibit the existence of LPFM stations. Due to their
population densities, urban communities stand to benefit greatly from LPFM, as here a
low wattage signal can reach a relatively large number of citizens. For example, Black
Liberation Radio’s one watt signal extended only 1.5-2 miles, but reached 75% of the
black population in Springfield, Illinois (Fiske, 1996, p. 228). In this respect, passing the
Local Community Radio Act would make LPFM widely available, returning a degree of

localism to radio broadcasting in communities across the US.
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However, in the fall of 2007, the Senate Committee on Commerce, Science and
Transportation added two amendments to the Local Community Radio Act that diminish
the bill’s expansion of LPFM. Most significantly, Frank Lautenberg (D-NJ) introduced
an amendment that limits LPFM’s growth in urban areas. Lautenberg’s amendment
requires that the FCC “retain its rules that provide third-adjacent channel protection for
full-power FM stations that are licensed in significantly populated States with more than
3,000,000 housing units and a population density greater than 1,000 people per square
mile land area” (S. 1675, 2008, p. 7). This amendment essentially bars the establishment
of LPFM stations in Lautenberg’s state of New Jersey, given its proximity to New York
City and Philadelphia. Allegedly, Lautenberg introduced the amendment to appease
commercial broadcasters in New Jersey, who are resistant to the introduction of
competition into what is an especially congested market (J. Anderson, 2008).

Additionally, the Senate Committee attached an amendment reaffirming the
character provision of the Radio Broadcasting Preservation Act of 2000. This has been a
contentious issue throughout the LPFM rule making proceeding. In its First Report and
Order, the FCC (2000c) granted eligibility to former unlicensed broadcasters if they
ceased broadcasting following the publication of the FCC’s (1999) First Notice of
Proposed Rulemaking in the Federal Register, or if they had ceased broadcasting
altogether within 24 hours of being asked to do so by the FCC (p. 22). The Radio
Broadcasting Preservation Act of 2000 expanded the character provision to “prohibit any
applicant from obtaining a low-power FM license if the applicant has engaged in any
manner in the unlicensed operation of any station in violation of section 301 of the

Communications Act of 1934,” and the amended Local Community Radio Act retains
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this exact wording (United States Congress, 2000, p. 2; S.1675, 2008, p.7). John
Anderson (2008) notes that this provision is disturbingly overbroad, as the phrase “in any
manner” might apply to activists that did not directly engage in unlicensed broadcasting,
but volunteered or donated money to unlicensed stations engaging in electronic civil
disobedience. This is also the very provision of the Radio Broadcasting Preservation Act

of 2000 challenged in Ruggiero v. FCC, wherein the appellate court’s ruling affirmed the

FCC’s policy (see Ruggiero v. FCC (2003)).

The Lautenberg amendment and the retention of the 2000 Act’s character
provision provide obstacles in a bill that is otherwise a boon to enhancing LPFM’s ability
to grow as a community medium. Currently these portions exist only in the Senate
version of the bill. As with its 2005 predecessor, the Local Community Radio Acts 2007
never made it to the floor of either house during the 110" Congress. As such, the bill is
dead and any Congressional action on the matter would require reintroduction of LPFM
legislation. Unfortunately, that further delays the repeal of third-adjacent channel
protections, but on the other hand raises the possibility that the Senate’s problematic
amendments to the Local Community Radio Act of 2007 will not be included in future
legislation. In addition, speculation suggests that a new LPFM filing window is on the
horizon sometime in 2009 or 2010. For LPFM to reach its potential in American
communities, it is crucial that Congress lift third-adjacent protection requirements.
Although this legislation has stalled for nearly three years, the House bill has 99
cosponsors while the Senate version has 10, and a group of activists (foremost amongst
them the Prometheus Radio Project) are working to get the bill reintroduced in the 111"

Congress. Citizens must take action by pressuring Congress to pass LPFM expansion
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legislation without the Senate’s limitations so that LPFM may develop as a robust public

forum in communities throughout the United States.

Critical Junctures

I think communications policy must be more focused on the public interest, more
inclusive of nonindustry voices and analysis, and maximize opportunities for the
expression of a diversity of views. These issues go beyond simple economics to involve a
set of core principles of an informed and empowered citizenry that need to be

recognized in government’s approach to this important segment of our society.

-Barack Obama, June 16, 2007

Robert McChesney (2004) speaks of critical junctures, “those historical moments
when the policy-making options are relatively broad and the policies put in place will set
the media system on a track that will be difficult to reroute for decades, even generations”
(p. 24; see also McChesney, 2007). In the US, these critical junctures most often produce
policy that runs against the public interest, exacerbating tensions between localism and
nationalism. This was the case with the Communications Act of 1934’s confirmation of
commercial network broadcasting as the status quo, and is perhaps even clearer in the
Telecommunications Act of 1996 and its concessions to big media corporations (see
Chapters 2 and 4 respectively). In 2009, we find ourselves at another critical juncture in
media policymaking, perhaps the most important since the formation of the US broadcast
system.

A number of critical decisions in media policy face President Obama, the 111"
Congress and the newly constituted Federal Communications Commission. Many of the
most pressing issues concern the Internet, such as expanding broadband access and
preserving net neutrality. Yet in addition, broadcast industry press speculates that the
regime change in Washington will come with significant media policy measures for

broadcasting, including local programming quotas, tightening ownership restrictions,
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increased children’s and public service programming requirements, shortening license
terms, even a potential revival of the Fairness Doctrine (B. C. Anderson, 2008; McAvoy,
2008; Oxenford, 2008; Stimson, 2008). More than partisanship, the opportunities for
media reform during the Obama administration reflect both the current state of media in
the US and the continuing expansion of technology.

After a quarter century of catering to established broadcast interests and the
looming threat of treating the Internet in a similar fashion, citizens are becoming
increasingly vocal in expressing their desires for a media system that reflects diversity
and allows local community media to flourish. Citizens’ growing awareness of media
policy issues highlights that after decades of keeping citizens in the dark regarding media
policy debates, the rapid expansion and open structure of the Internet in recent decades
have helped to alleviate this problem through providing a more open and expeditious
exchange of information. The online presence of advocacy groups such as Free Press, the
Media Access Project, MoveOn.org and the Prometheus Radio Project has facilitated this
information flow while raising awareness and prompting citizen action. The microradio
movement’s successful push for a low power radio service illustrates this shift. Likewise,
the defeat of the FCC’s 2003 attempt to further consolidate media ownership was
successfully defeated due to applying pressures to Congress and an appeals court hearing

spearheaded by activists involved with the Prometheus Radio Project (Prometheus Radio

Project v. Federal Communications Commission (2004)).

As the larger media reform movement of which broadcast reform is a part gains
visibility, it also gains in number. In 2003, Free Press held the first annual National

Conference for Media Reform in Madison, Wisconsin for over 1700 attendees.
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Attendance at the Conference grows each year, reaching 3,500 attendees in 2008.
Citizens are gaining an awareness of the grim state of media in this country, and are
collectively showing a growing dissatisfaction with corporate dominance of our
communication systems. Although other issues understandably took precedence, the fact
that Barack Obama addressed issues of media and technology during his presidential
campaign shows that these issues are of increasing importance to citizens, voters and the
nation as a whole.121 Though the Obama administration appears sympathetic to
concerns of media activists, the President has little power in directing FCC policy
decisions, although the President’s pen weighs heavily on the fate of legislation such as
the Local Community Radio Act. The reform measures outlined above and even those
circulating as conjecture are not likely to happen without citizen action.

For media reform to remain a focal issue in which the public interest is given due
weight, citizens must take advantage of the means afforded them by the US political
system. There are two primary mechanisms in place in relation to Congress and the FCC.
At the Congressional level, citizens must communicate with their Representatives and
Senators on legislative issues such as the expansion of LPFM service and the elimination
of third-adjacent channel protection requirements. | have noted throughout my case
studies that the broadcast lobby (exemplified by the National Association of
Broadcasters) has an incredible amount of influence over broadcast legislation. Yet
Congressional legislators are elected to serve their constituents, not lobbying interests. If
those constituents are relatively silent on issues such as the Local Community Radio Act,

legislators have no way of weighing constituent interests with those of lobbyists.
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Similarly, citizens should take advantage of the Federal Communications
Commission’s commenting system to express their concerns during rule making
proceedings. Commissioners Copps and Adelstein aside, the FCC under Chairman Kevin
Martin arguably paid little interest to public comment, most blatantly shown in Martin’s
repeal of the cross-ownership ban alongside the Commission’s localism hearings (see
Chapter 4). This points to the need for greater accountability and transparency at the
FCC, something Barack Obama has expressed interest in pursuing (Change.gov, 2008;
Eggerton, 2008). While it may be some time before such steps are taken at the FCC, the
public should not write off the effectiveness of their filed comments in the meantime.
While it may seem that recent Commission did not take public comments as seriously as
they should, comments filed under such a scenario provide ample evidence for the need
for greater accountability and transparency. That is, if we are able to point to the
commenting record to illustrate that public comments are greatly overlooked by the FCC,
the agency’s seeming ignorance builds a case for making their operations more open and
giving the public a more substantial role in the creation of policy governing their public
airwaves .

Joining the efforts of activist and advocacy groups such as Free Press and the
Prometheus Radio Project is another way citizens can get involved. Hosting and
attending events, volunteering time, contributing financially and even simply spreading
the information gathered by these organizations can help to further the media reform
movement by increasing awareness, membership and ultimately, furthering the efforts of
these organizations including strengthening LPFM. In fact, dissemination of information

is perhaps the most effective way that individuals can help to build the case for reform.
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Spreading information on social networking websites, posting information on blogs,
publishing articles and letters to the editor on media issues and raising concerns on call-in
talk shows can be effective ways of raising awareness, even if they may be obvious
avenues. Just as important as these broader means however, citizens should work to raise
awareness locally. Attend meetings of public radio Community Advisory Boards (if they
exist) to raise concerns about the ways in which nationalism may be compromising rather
than complementing your local NPR affiliate. Incorporate media literacy and media
law/policy into pedagogy. Raise awareness regarding LPFM and the benefits it can bring
to your community. Bring LPFM to the attention of churches, governments, school
boards, labor unions and other organizations that stand to benefit from having a
hyperlocal forum for expression and discussion of locally relevant issues. Action and
awareness are the two key elements in furthering the media reform movement to
strengthen LPFM, allowing it to live up to its potential as a community-based,
participatory forum for expression, discussion and debate of issues confronting local
communities.

It is crucial that action be taken at the local and national levels. The benefits of
LPFM reform will necessarily differ across communities according their needs. Perhaps
LPFM serves to diminish local law enforcement’s mistreatment of people of color, or
gives a local union a means of garnering support to improve labor conditions or provides
coverage of local politics generally ignored by full power broadcasters. In addition to
LPFM’s benefits to individual communities, US society as a whole benefits by providing
citizen access to media, allowing the LPFM service to reflect — at least in part — the

principles of democracy. As Calabrese (2001) notes,
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Because the focus of public life has long been disconnected from specific
localities, a commitment to local participation must not only be a commitment to
community life within specific geographic locales, but also to community life at a
grassroots level that transcends locale. Any meaningful concept of localism
would of course need to reflect such an understanding of how the local and the
translocal are related (p. 257).
This understanding of the relationship between the local and translocal is essential to the
success of LPFM reform and community media more broadly. While this dissertation
focuses on the tensions between localism and nationalism in US radio broadcasting, | do
not advocate for a complete eradication of national media, nor do | even put forth that
national media are inherently inferior systems. Instead, the local-national tensions
exhibited by the Class D license, National Public Radio and the current LPFM license
evince a need for balance between local and national systems, rather than a domination of
the latter. Elimination of national media systems would surely be detrimental to our
society in a number of respects. Both local and national media systems hold value for
information, identity and social ties. However, for the value of each to be realized,
localism and nationalism in radio broadcasting must exist as complementary, not
oppositional forces. Yet for that to occur, we need greater control of the broadcast
spectrum, the public resource to which the public is generally treated as mere consumers
rather than an active citizenry.
In Chapter 1, I claimed that localism in US radio broadcasting is in a state of
crisis. The intervening chapters illustrate this is an historical pattern, though one that has
drastically worsened as a result of broadcast deregulation since the 1980s. My goal in

this dissertation has not been to simply bemoan the current state of localism in US radio

broadcasting. Instead, | have shown its historical trajectory and, more importantly,
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offered suggestions for how we may alleviate these tensions to a degree through
empowering local communities through revising the current LPFM license.

Localism in US radio broadcasting is in fact in a state of crisis. But it is not a lost
cause. In his call for a shift from the Great Society to the Great Community, John Dewey
(1991) argued, “communication alone can create a Great Community” (p. 142). As |
have laid out above, regaining localism and empowering community radio requires
citizen action more than anything else. The fact that the LPFM license exists at all shows
the power that an organized, mobilized citizens’ media reform movement can have.
There are certainly many measures that Congress and the FCC must address before
LPFM exemplifies an embodiment of localism widely available in American
communities. A sustained citizen movement can lead to this reality, creating local,

meaningful, participatory communication media and indeed, great communities.
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APPENDIX A:
INQUIRY LETTER SENT TO RELIGIOUS LPFM STATIONS

To whom it may concern-

I am a PhD student in Communication Studies at the University of lowa. | am currently
working on my dissertation research, which examines low power and community radio in
the United States. As a part of this project, | invite yourself and other members of your
station to participate in a research study examining the recent controversy regarding
religious LPFM and translator licenses.

Critics (most visibly, the Prometheus Radio Project) allege that some national
organizations such as Calvary Chapel and Edgewater Broadcasting seek to build national
low power networks through LPFM and translator licenses. This issue has raised
attention amongst LPFM advocates, many of whom claim that such practices are
detrimental to LPFM’s goal of serving local communities. While the matter has received
minimal press attention, my goal in this study is to discern how individual religious
LPFM stations (whether directly involved in the controversy or not) view this practice
and the FCC’s response to it.

If you agree to participate, |1 would like you to schedule an interview that may be
conducted via telephone or email at your convenience. Interview questions will cover
general information about your station, the station’s experience with LPFM thus far, and
the station’s response or position regarding the alleged abuse of LPFM by some national
organizations. Regarding the interview, you are free to skip any questions that you prefer
not to answer. Duration of interviews will be approximately 30 minutes.

If you choose to participate in this study, you may opt to not be identified in the written
project. If you choose not to be identified, it will not be possible to link you to your
responses on the survey. Taking part in this research study is completely voluntary. If
you do not wish to participate in this study, I simply ask that you respond to indicate your
declination to participate. If you have questions about the interview or study, please feel
free to contact me at zachary-stiegler@uiowa.edu.

Thank you for your consideration of this research study, and I look forward to hearing
from you.

Best wishes,

Zack Stiegler

PhD Candidate

Department of Communication Studies
University of lowa



247

APPENDIX B:
QUESTIONNAIRE FOR RELIGIOUS LPFM BROADCASTERS

Thank you for taking the time to discuss your LPFM station with me. My
research questions cover two broad areas. First, | am interested in obtaining general
background information about your station. Second, | want to discuss the controversy
surrounding religious LPFM stations and translators, the treatment of this controversy by
the FCC, and how it affects your station, if at all.

[Following a petition by the Prometheus Radio Project and an investigation by the
FCC, a large number of religious LPFM stations were traced to a few national religious
organizations. The largest of these is the Calvary Chapel Radio Ministry. Critics such as
Prometheus claim that this amounts to the creation of national low power networks,
which they argue is antithetical to the community focus of the LPFM license. Debates
over this practice continue, but in 2006, the FCC dismissed a number of identical LPFM
applications “representing organizations all over the country, each of which was named
Calvary Chapel.”

Regarding translators — as you may know, FM translators are technologically
similar to LPFM in that they are low wattage (max. 250 watts), but differ in that they
cannot originate content. Translators are generally used to extend a station’s signal
especially to overcome geographic terrain (e.g. hills, mountains) that may impede that
signal. In the 2003 translator filing window, the FCC received a record number of
applications for FM translators (13,000+). 50% of these came from 15 parties, including
Radio Assist Ministry, Edgewater Broadcasting, Educational Media Foundation, Calvary
Chapel, etc. Critics such as Prometheus, the National Lawyers’ Guild, the Media Access
Project and the Office of Communication of the United Church of Christ opposed this
action not to attack religious broadcasting, but because they felt the proliferation of
translators came at the cost of spectrum space for community based LPFM stations. In
other words, these parties argued that granting this high volume of translators would
favor regional and national broadcasting as opposed to localized community
broadcasting.]

You are free to decline to answer any questions you wish. Additionally, if you
wish to remain anonymous in the written project, you may elect to do so. If you choose
to remain anonymous, it will not be possible to trace your statements to you or your
station in the written project.

1. Why LPFM? What provided the motivation to establish your LPFM station?

2. What was the station’s experience with the application process? i.e. how
simple/complex was the process? Did the station come up against any obstacles
in the process? If so, what were they?

3. What is the mission statement/statement of purpose of the station?

4. How does the station carry out that mission in practice?
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How does the station differentiate itself from commercial and full power religious
broadcasters?

Is the station part of a larger media organization (i.e. Calvary Chapel, Educational
Media Foundation, 3ABN)? Why or why not? How has this affected the station's
programming and operations?

How much content originates through the station, and how much derives from
other (i.e satellite/syndicated) sources?

Are you aware of the recent controversy regarding LPFM and religious
broadcasters? (see paragraph above)

If so, what position does the station take on the controversy? How does the
station evaluate the claims of groups such as Prometheus, et. al. that some
organizations seek to use LPFM and translators to construct low power networks?
How is this 'networking' beneficial or detrimental to your station?

Avre there any ways in which your station was affected by the 2003 translator
filings or the alleged 'networking' of LPFMs? If so, please explain.

Thus far, does your station feel that the FCC has dealt with the situation
appropriately (dismissing identical applications, limiting translator filings to 10
per applicant)? Or is there a way that the FCC could more effectively respond to
this conflict?

Do translators in fact come at the cost of spectrum space that could otherwise be
used for LPFM stations? Given the technological similarity of LPFM and
translators and the limited nature of electromagnetic spectrum, how should
broadcasters and the FCC balance the interests of stations utilizing translators and
LPFMs? Are these necessarily conflicting interests?

Please feel free to add any other comments on this issue or your station's
experience here.
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APPENDIX C:
INTERVIEW SCRIPT FOR PROMETHEUS RADIO PROJECT

(PETE TRIDISH)

Thank you for taking the time to talk with me about the Prometheus Radio

Project. My research questions focus on religious LPFM and FM-translator stations. In

particul
Chapel

ar, I am interested in the controversy surrounding groups such as the Calvary
Radio Ministry and their attempt to construct low power networks via LPFM

stations as well as the spectrum problems posed by the proliferation of translator
applications in the FCC’s 2003 filing window.

wish to

You are free to decline to answer any questions you wish. Additionally, if you
remain anonymous in the written project, you may elect to do so. If you choose

to remain anonymous, it will not be possible to trace your statements to you in the written

project.
1.

As a bit of background, what is the mission / purpose of the Prometheus Radio
Project?

How does Prometheus aim to serve that purpose in practice?

How do the actions of groups like Calvary Chapel, Edgewater Broadcasting,
Radio Assist Ministry, Educational Media Foundation, et. al. fit into the mission
of Prometheus? i.e. why is it an issue with which Prometheus is concerned?

How did the Prometheus Radio Project first become aware that so many LPFMs
and translators fell under these large umbrella organizations?

How did Prometheus decide to get involved in investigating this practice and
petitioning the FCC?

Regarding LPFM there any indication of how widespread practices such as those
of Calvary Chapel, et. al. are?

I’ve actually been having trouble tracking down the objections sent to the FCC on
this or the Commission’s release from 2004. You filed over 100 objections, and
over 30 licenses were eventually dismissed. Did the MMB give any rationale as
to the remaining objections?

To what extent will the petitions of Prometheus et. al. serve as a deterrent for
blanket applications (both LPFMs and translators)?

How does Prometheus feel LPFM can be regulated more effectively to prevent
abuses of the license such as those of Calvary Chapel? In the eyes of Prometheus,
what would be the best solution to this issue? How could the FCC better regulate
LPFM to guard against this practice?
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To what extent does Prometheus feel the FCC’s Third Report and Order on LPFM
[prohibition of ownership of more than one LPFM station, local ownership
requirement] will safeguard against such abuses of the LPFM license?

In the rulemaking proceeding (MM 99-25) there are conflicting views on whether
(and to what extent) the proliferation of translator licenses precludes spectrum
that would otherwise be available for LPFM. To what extent do translator
licenses (operating and potential) affect spectrum availability for LPFM?

The FCC’s imposed 10-application limit in the 2003 translator filing window
applies to Auction No. 83; what does Prometheus feel would be the most effective
way to handle future translator filing windows?

Although the FCC has imposed this limit to alleviate the flood of translator
licenses filed in Auction No. 83, it appears that little has been done in the matter
of the license speculation of Edgewater Broadcasting/Radio Assist
Ministry/World Radio Link. How does Prometheus feel the Commission should
deal with this matter, and what measures can be taken to prevent its recurrence?

Is Prometheus satisfied with the FCC’s action as regards both LPFM and
translators in relation to the controversies surrounding Calvary Chapel, Edgewater
Broadcasting, Radio Assist, etc.? If not, what does Prometheus feel needs to
happen in terms of regulation or legislative action to resolve these issues?

Please feel free to add any other comments on these controversies or your
Prometheus’ experience here.
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NOTES

1 Throughout this dissertation, I use the related terms “community” and
“localism.” To clarify, I use community to refer to a geographical social construct, while
I use “localism” to refer to media’s accountability to that social construct.

2 This is in contrast to early capitalism, which allowed for the creation of the
bourgeois class and thus, the bourgeois public sphere.

3 In that case, the Court stated that “...when private property is ‘affected with a
public interest, it ceases to be juris private only.” *[...] Property does become clothed
with a public interest when used in a manner to make it of public consequence and affect
the community at large” (1llinois v. Munn, 1876, sec. 126).

4 The following year’s report expanded PICON’s application to programming
duplication to address the deceptive use of recorded programming without disclosing it to
audiences as such (Federal Radio Commission, 1929, p. 17).

5 |t is worth noting that the 1927 and 1934 Acts alternate between “the public
interest, convenience and necessity” and “the public convenience or necessity.”
Robinson (1989) argues that the alternate use of the conjunctive and disjunctive forms of
the phrase “is of no significance. The legislative history of the Radio Act, for example,
evinces that the public interest phrase was not used artfully” (p. 16). Further, discourse
surrounding US broadcast policy often simplifies the phrase to “the public interest.”
Caldwell (1930) argues that courts and commissions “have not attached any particular
significance to the use of the word ‘and’ and have not found any important difference in
meaning between ‘public necessity and public convenience.” They have treated the
words as virtually interchangeable and, in defining them, have used the term “public
interest.” They have held that ‘necessary’ does not mean ‘indispensable” and that
‘convenient’ does not have broad popular or colloquial meaning, and that both words
have reference to the public interest” (pp. 305-306). Instinctively, one might suggest that
the PICON standard retains “convenience” and “necessity” as a holdover from the
phrase’s application in public utility and transportation law prior to the rise of
broadcasting in the 1920s. Yet in addressing the vacant meaning of “convenience” and
“necessity,” all of Caldwell’s supporting evidence hails from cases dealing with public
transportation and public utilities (Milwaukee Electric Ry. & Light Co., N.W. 201 (Wis.
1925); Bartonville Bus Line v. Eagle Line, 326 Ill. 200, 157 N.E. 175 (1927); Red Star
Transportation Co. v. Red Dot Coach Lines, 220 Ky. 424, 295 S.W. 419 (1927); Wabash
Chester & Western Ry. V. Commerce Comm., 309 Ill. 412, 141 N.E. 212 (1923); Abbott
v. Public Utilities Comm., 48 R.1., 196, 136 Atl. 490 (1927)). Thus, while the phrase
“public interest, convenience and necessity” was adopted from public transportation and
utility law, even here the term’s meaning was not so concrete.
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6 Secretary of Commerce Hoover (1924) understood this as early as 1924,
arguing that “if at this stage of [radio’s] infancy we can avoid confining it into a fixed
channel by legislation which cannot anticipate its future, we will have greatly assisted the
development of this art” ( p. 5).

7 Elsewhere, Fowler even refers to broadcast audiences as mere “consumers”
(Fowler and Brenner, p. 243).

8 Horwitz (1989) makes a similar observation (p. 129).

9 The “institutions and elements” outlined by the Commission are: (1)
Agriculture; (2) Business; (3) Charities; (4) Civic, Neighborhood and Fraternal
Organizations; (5) Consumer Services; (6) Culture; (7) Education; (8) Environment; (9)
Government (local, county, state & federal)l (10) Labor; (11) Military; (12) Minority and
ethnic groups; (13) Oraganizations of and for the Elderly; (14) Organizations of and for
Women; (15) Organizations of and for Youth (including children) and Students; (16)
Professions; (17) Public Safety, Health and Welfare; (18) Recreation; (19) Religion (1976
Primer, p. 1381).

10 |ndeed, the updated 1976 Primer emphasizes that ascertainment is to be a
continuous process. See 1976 Primer, p. 1381.

11 The 1976 Primer required broadcasters to document their methodology in
obtaining data, parties interviewed, a list of the ascertained problems, needs and
interests, and a document indicating current programs addressing these needs (1976
Primer in FR, 1383). This documentation was to be available in the broadcaster’s public
inspection file and updated annually.

12 «It has been the consistent intention of the Commission to assure that an
adequate amount of time during the good listening hours shall be made available to meet
the needs of the community in terms of public expression and of local interest” (qgtd. in
Federal Communications Commission, 1946, pp. 37, emphasis in original).

13 At the 1924 Conference, Hoover proclaimed advertising “the quickest way to
kill broadcasting” (Proceedings of Third National Conference, p. 3).

14 As a matter of clarification, “noncommercial educational” is a broad category
referring to all noncommercial stations, including but not limited to educational stations.
“Educational broadcasting” simply refers to a station whose format is educational or
instructional programming (and whose licensee is likely an educational institution).
Class D is a specific noncommercial educational licensing class established by the FCC,
the majority of which were educational in nature.
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15 with its reallocation of stations via 1928’s General Order 40, the Commission
granted 37 out of 40 “clear channels” (high-powered frequencies granted to a single
station nationwide) to CBS and NBC (McChesney, 1991, p. 92).

16 propaganda is “here used for the sake of convenience and not in a derogatory
sense” (Federal Radio Commission, 1929, p. 34).

17 Representative Stephen A. Rudd of Brooklyn proposed a third, similar bill in
1936 to allocate 25% of frequencies for “non-profit-making organizations” ("Work for
Congress: bills are pending that would change the structure of broadcasting,").

18 see Congressional Record 1931, vol. 74, part 2, page 5206.

19 A significant point not raised in Congressional debates on the Wagner-Hatfield
Amendment is that as with commercial broadcasting, those who buy time on
noncommercial stations may be able to exercise a degree of editorial control over the
station’s programming. This either limits noncommercial broadcasting in ways similar to
commercial stations or jeopardizes the station’s funding and thus its existence. An
additional reason for the Wagner-Hatfield Amendment’s failure to pass is that it required
a complete reallocation of commercial and noncommercial frequencies (Rowland, 1986).
Ultimately, the Wagner-Hatfield Amendment met the same fate as the Fess Bill, being
defeated in a 42-23 Senate vote (Congressional Record 1934, vol. 78, part 8, page 8846).

20 Despite the questionable status of “noncommercial” broadcasters under the
Wagner-Hatfield Amendment, the National Association of Broadcasters campaigned
heavily against the Amendment, pleading with Senators “not to destroy the whole
structure of American broadcasting” (gtd. in Horwitz, 1989, p. 122). Here the NAB’s
rhetoric foreshadows its campaign against Low Power FM (LPFM) over sixty years later
(see Chapter 4).

21 Most interesting of these is Dill’s (1934) suggestion that “we ought to charge
fees for the use of these frequencies and that such fees might well be put into a fund and
used to establish a Government educational station” (p. 8844).

22 See (Arthur Sears, 1925; "Asserts radio 'ads' disgust listeners," 1931; Bernard,
1931; "A call is sounded for showmanship," 1930; "Celler would curb radio advertising "
1924; "Control of public information,” 1934; "Dill would limit radio advertising," 1933;
Dunlap, 1934; Hollister, 1932; "Law makers are vexed," 1932; "A Londonder visits the
studios,” 1931; "M.H. Aylesworth's Address on 'Radio and the Press',” 1931; "Move to
modify radio advertising," 1929; "Opposes fixed law for radio time," 1935; "Opposes
regulating radio advertising,” 1931; Orman, 1931; "Publishers see need for curb on
radio,” 1931; "Radio advertising," 1931a; "Radio advertising," 1931b; "Radio advertising
debated at hearing,” 1928; "Radio at mercy of president, is Caldwell's view," 1935;
"Radio ballyhoo called racket,” 1932; "Radio body asked to study extent of broadcasting
ads," 1932; "Radio chief urges control over wires," 1929; "Radio groups open
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wavelength fight,” 1934; "Radio men warned on advertising evil," 1931; "Radio
programs assailed,” 1935; "Radio warned to ‘reform’ its ads, programs,” 1935; "Radio:
problem created by advertising,"; Renato, 1931; "Rigid control is urged over too much
sales talk," 1930; "Says listeners pay for broadcasting,” 1928; Sehvy, 1930; "Senator Dill
would tax amateurs and broadcasters," 1929; "Stations to regulate radio advertising,"
1929). In addition, CBS aired its Broadcasting and the American Public between 1935-
1936, a series of panel discussions on the matter of commercial versus government-
owned broadcasting systems. Unsurprisingly, the program presented little in the way of
debate, serving only to bolster the US’ commercial system while lauding CBS (Brindze,
1937, p. 174; Craig, 2000, pp. 266-267; Morell, 1937, pp. 240-241).

23 Indeed, this is the central thesis of Robert McChesney’s (2004) The problem of
the media: U.S. communication politics in the 21% century.

24 For example: American Association of Adult Education (AAAE), Association
of College and University Broadcast Stations (ACUBS), Association of Land Grand
Colleges and Universities (ALGCU), National Advisory Council on Radio in Education
(NACRE), National Association of State Universities (NASU), National Conference on
Education Broadcasting (NCEB), National Committee on Education by Radio (NCER),
National Education Association (NEA), National University Education Association
(NUEA). See McChesney (1993) for a thorough account of these organizations and their
involvement in advocating noncommercial educational radio service.

25 specifically, Brindze cites the Commission’s rule against broadcasting lottery
information prior to that rule’s incorporation into the Communications Act of 1934
(Brindze, 1937, p. 109).

26 Ruth Brindze’s Not to Be Broadcast provides the most detailed plan for
reform, the creation of a government-owned chain of stations to exist alongside the
commercial networks. Brindze’s (1937) model provides for free, uncensored time
available for political candidates, the ability for representatives to inform citizens of
current legislation matters, an outlet for minority points of view, and educational
programming by public schools (Brindze, 1937, pp. 302-303). Brindze claimed that such
a system would serve the public interest not only in its own programming, but through
competition would force commercial broadcasters to reevaluate their own programming
to more adequately serve the public interest (Brindze, 1937, pp. 302-306)

27 The non-duplication rule prevented AM broadcasters from duplicating more
than 50% of their broadcasts on a commonly owned FM station in markets with
populations over 100,000 (see Federal Communications Commission, 1964).

28 5ec 307. (c): “The Commission shall study the proposal that Congress by
statue allocate fixed percentages of radio broadcasting facilities to particular types or
kinds of non-profit radio programs or to persons identified with particular types or kinds
of non-profit activities, and shall report to Congress not later than February 1, 1935, its
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recommendations together with the reasons for the same” (United States Congress, 1934,
p. 23).

29 The NPRM and subsequent Order do stipulate that if assigning a 10-watt
station on 88.1 mHz will cause “objectionable interference,” the 10-watt station may be
assigned elsewhere on the FM band (Federal Communications Commission, 1948c, p.
3488).

30 See Federal Communications Commission (1948a).

31 Even if we ignore Class D stations, the CPB’s eligibility criteria were still
highly exclusive. In the initial allocation of funds, only 73 of over 400 non-commercial
AM and FM stations qualified for CPB funding (Corporation for Public Broadcasting,
1969a). By 1976, eligible stations had to have at least five full-time staff and broadcast a
minimum of 18 hours daily, 365 days a year (Witherspoon et al., 2000, p. 32). Noting the
CPB’s limiting criteria in 1976, the Commission (1976b) observed: “...more than half of
all licensees do not possess the minimum qualifications for CPB assistance” (p. 12428).

32 Carrier current is a method of low wattage AM broadcasting wherein the radio
signal travels over power or telephone lines, and is generally limited to a single building
or in some cases, college campuses. Either way, carrier current stations are usually not
receivable by the general public.

33 “Secondary status” means that such stations are secondary to full power
broadcasters. Secondary stations receive less interference protection and may have to
forfeit their frequency if a full power broadcaster wishes to obtain it.

34 The FCC makes this objective for Class D clear in their annual reports to
Congress during Class D’s lifespan. In its 1958 report for example, the Commission
(1958) stated, “The fact that an educational FM station can start with low power (10
watts), increasing power when desired, makes it the most economical type of broadcast
station to build and operate for on-the-air educational programming” (118).

35 Decades later, the National Association of Broadcasters made very similar
arguments in their opposition to the Low Power FM (LPFM) license. See, for example
NAB (1998a; 2005). | cover this more recent between full and low power radio in
Chapter 4.

36 The FCC raised this point in response to the CPB’s report on public
broadcasting. The FCC (1976) acknowledges that a lack of a firm definition of
“educational program” has lead to unevenness amongst NCEs, thus praising the CPB’s
proposal for requiring programs “responsive to community needs of an educational,
cultural and informational nature” (p. 16977).

37 Even Habermas (1992) revised his conceptualization to this end (pp. 424-425).
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38 Indeed, in their comments to the Federal Communications Commission, the
NAB (1998) cited the Commission’s elimination of Class D service in an effort to argue
that Class D was an utter failure, and LPFM will follow suit (pp. 4-5).

39 | discuss the opposition to LPFM in detail in Chapter 4.
40 | return to the deregulation of the 1980s and 1990s in Chapter 4.

41 The BBC and NHK are funded primarily through license fees and commercial
ventures (DVD sales, etc.); RHK is largely funded through a government allocation;
ARD and CBC use advertising to supplement their federal allocations, while RTE and
RAI collect funds from license fees and commercial advertising.

42 The term “noncommercial educational stations” is a general categorization for
public broadcasting stations in the United States. While it includes educational and
instructional stations, it is not limited to these types of service. See United States
Congress, 1968, p. 590.

43 As passed, the Public Broadcasting Act of 1967 created the CPB with a 15
member board of presidential appointees — no more than 8 of one party, provided funding
through appropriations, and eliminated the excise tax completely (United States
Congress, 1967, p. 590).

44 For a detailed account of this episode see Chapter 3 in Mitchell (2005a).

45 The Jones amendment yielded 25 votes for and 104 against, while Farbstein’s
amendment garnered 57 votes for and 93 against. See Congressional Record 113 at p.
26413 and p. 26415.

46 See Congressional Record 113, p. H26412.

47 The Act defined “noncommercial educational broadcast stations™ as those
which are eligible to be licensed or [are] licensed by the Commission as a noncommercial
educational radio or television broadcast station and which [are] owned and operated by a
public agency or nonprofit foundation, corporation, or association, or (B) [are] owned
and operated by a municipality which transmits only noncommercial programs for
educational purposes (United States Congress, 1968, p. 589).

48 Regarding the emphasis on instructional broadcasting, see for example,
“Purposes and Activity of the Corporation,” the entirety of Title I11; regarding localism,
see part 4 of the “Congressional Declaration of Policy” (United States Congress, 1968).

49 pace’s stress on “public television” reflects the preoccupation with establishing
PBS following the Act’s passage. Indeed, browsing through the CPB files at the National
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Archives of Public Broadcasting, the historical record shows a bias toward television and
PBS, particularly in the early years of CPB’s existence. However, Pace’s statements here
are equally applicable to public radio. In fact, many of the documents from these
formative years use the phrases “public television” and “public broadcasting”
interchangeably, as is the case here. Note that Pace is defining “public broadcasting,” but
in that definition uses the phrase “public television.”

50 The breakdown of NPR’s revenue sources are as follows: station programming
fees (50%); corporate sponsorship (23%); grants and contributions (13%); NPR
foundation contribution (5%); investment income (2%); other revenues (4%);
membership dues (2%); donated goods and services (1%) (National Public Radio,
2005c).

51 The second Carnegie Commission (1979) also argued that public broadcasting
must “find a way to meet local and national needs. It must develop a tradition of
governance that can serve the public as a whole, while giving the television and radio
stations the power and freedom to determine the character of their service to their
communities” (p. 71).

52 This figure is a conservative estimate, as it does not include full or low power
repeaters, nor does it include ambiguously titled programming such as “Classical Music”
or “Jazz Music.” 1 also excluded stations with essentially the same schedules (those in
the Minnesota Public Radio group, for example). The inclusion of repeaters and
translators would undoubtedly raise the 60% figure. | arrived at this figure by starting
with NPR’s master list of stations (http://www.npr.org/stations/pdf/nprstations.pdf) then
collecting all programming schedules available online for NPR member stations. After
the aforementioned exclusions, the station total came to 350. | then analyzed these
schedules to determine the amount of hours each station devoted weekly to nationally
syndicated programming, which totaled 35,043.75 hours. Averaged across the 350
stations, this came to 100.25 hours weekly.

53 While jazz began as a folk and then popular art form, it arguably achieved elite
or high art status in the latter half of the 20" century (See Gabbard, 1995; McFarlin,
1993; Thomas, 2002).

54 Mitchell (2005a) asserts that the audience to which NPR appeals is
approximately 15% of the US population, ignoring the needs, interests and desires of the
other 85% (pp. 182-183).

55 The breakdown of NPR’s revenue sources are as follows: station programming
fees (50%); corporate sponsorship (23%); grants and contributions (13%); NPR
foundation contribution (5%); investment income (2%); other revenues (4%);
membership dues (2%); donated goods and services (1%) (National Public Radio,
2005c).
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56 Though not an NPR production, Marketplace airs on many NPR member
stations. The program originates in Los Angeles and is distributed by American Public
Media, who also distribute A Prairie Home Companion.

57 Corporate funders culled from NPR’s Annual Reports, 2001-2005 (See
National Public Radio, 2001, pp. 18-21, 20023, pp. 41-45, 2003a, pp. 21-22, 2004, pp.
23-25, 20054, pp. 10-19). As of October, 2008, the 2005 report was the most recent data
available. In response to my inquiry as to when ensuing years would be made available, |
was simply told “We update the reports as often as possible. We are not able to give you
more detailed information regarding the reports” (NPR Services, personal
communication, October 31, 2008). Note that in this listing | refer to the corporate
entities only, not foundations set up by corporations. For example, Microsoft represents
the corporation, while I do not consider the Bill and Melinda Gates Foundation to be a
corporate underwriter.

58 Although this NPR underwriting document is undated, it was most likely
written in the 1990s. The National Public Broadcasting Archives received a copy in
2000, and the document makes mention of including Internet URLS in underwriting
acknowledgements.

59 Gill shared his introduction to Starbucks, recalling “the most delicious coffee
I’ve ever had, and then a delicious espresso brownie, and I’ve always loved brownies and
loved coffee.”

60 This is a particularly synergistic move, as NPR is a leading proponent of the
HD radio conversion (see http://www.npr.org/everywhere/digital/).

61 On a related note, Ledbetter discusses Public Radio MusicSource, a now-
defunct service whose underwriting announcements proliferated on public stations in the
1990s. Through a toll-free number, Public Radio MusicSource offered listeners mail
delivery of “any cd in print.” In addition to providing this service, Public Radio
MusicSource gave public radio stations up to a 10% cut of sales generated by their
listeners, amounting in over $300,000 for public stations in 1994 (Ledbetter, 1997, p.
137).

62 Although not necessarily an issue related to NPR’s shift to commercial-style
news programming, a common criticism of NPR is that it produces liberally biased news
coverage. Counter to this critique, Fairness and Accuracy and Reporting (1993) found
that NPR draws on conservative Washington think tanks more frequently than liberal,
and more often utilized Republican rather than Democratic sources (see also Rendall &
Butterworth, 2004, pp. 17-19)

63 Dill’s suggestion was not offered as a proper amendment. The House defeated
Jones’ amendment by a vote of 25 for and 104 against (26413). The Jones amendment
was defeated in large part due to timing. Senators Broyhill, Hall, Springer and Staggers
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expressed concern that because such a plan was not considered in committee, it was more
sensible to consider such a proposal at a later date in the form of separate legislation (see
Jones, 1967, p. 26413).

64 Somerset-Ward (1993) notes that even a 2 percent spectrum fee on commercial
broadcasters would yield $1 billion per year (p. 152). It is unclear from his phrasing
whether this reflects both television and radio or television only.

65 It is necessary here to distinguish between microradio, pirate radio and Low
Power FM. Although they utilize similar technological apparatus, “LPFM” and
microradio are distinct forms of low power broadcasting. First, | use the term “Low
Power FM” (or “LPFM?) to refer to the specific class of broadcasting license of the same
name created by the Federal Communications Commission in 2000. While other forms
of broadcasting may utilize low power transmission, they are not “LPFM?” stations unless
licensed as such by the FCC. Second, | use “microradio” as a more general umbrella
term referring to stations broadcasting with limited power (generally under 100 watts),
regardless of their legal status. Lastly, the defining characteristic of pirate stations is that
they operate illegally on existing frequencies, usually at a low transmitting power (100
watts or less). The Radio Act of 1912 brought pirate radio into being by requiring that all
broadcasters be licensed by the Department of Commerce, creating a divide between
authorized and pirate broadcasting (United States Congress, 1912).

66 Likewise, varying socio-political contexts shape how low power radio is used.
Rebel movements in tense political climates have used pirate radio as an organizational
communication tool in countries such as El Salvador, Serbia, and Yugoslavia (Anderson,
2000b; Collin, 2001; Lopez Vigil, 1994).

67 Countries founded on state-owned systems including Australia and Britain
developed licensed community stations in the 1970s and 1980s. These stations provide
localized news and entertainment and serve cultural and linguistic communities neglected
by mainstream radio(Boyd, 1986, p. 89; McNair Ingenuity Research, 2006, p. 8).

68 For an extensive overview of these examples, see Horwitz (1989).

69 In Black Citizens for a Fair Media v. FCC (1983), the petitioners made a
similar argument regarding the FCC’s simplification of the renewal process to a mail-in
postcard. Petitioners argued, “that the FCC's action violates the mandate of the
Communications Act which requires the Commission to find that ‘the public interest,
convenience, and necessity would be served’ by a renewal of a broadcast license. [...]
Petitioners say the FCC is unable to make that affirmative determination without the
inclusion of program-related questions in the renewal form.” The Court affirmed the
FCC’s rule (Black Citizens for a Fair Media v. FCC (1983)).

70 The FCC also repealed the Fairness Doctrine in 1987, arguing that it
unconstitutionally permits the Commission to direct the speech of licensees (Syracuse
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Peace Council v. FCC (1987)). The elimination of the Fairness Doctrine does not
directly apply to localism or ownership, but bears mentioning given its boldness as a
deregulatory move by the Reagan-era FCC.

71 FEMA even purchased over 3,500 hand held radios to distribute with other
relief materials so that hurricane victims could have access to emergency information
(Moyers, et. al. 2007).

72 A similar effort to distribute radios to victims in the Astrodome to receive an
ad-hoc LPFM station broadcasting from the parking lot was thwarted by local county
officials (W. Dunbar, 2005). The station itself (KAMP) lasted only five days.

73 To wit: “nothing in this [act] shall be construed as relieving a television [or
radio] broadcasting station from its obligation to serve the public interest, convenience, or
necessity” (United States Congress, 1996b, p. 53).

74 Indeed, a number of scholars (Newton, 2002; Opel, 2004; Riismandel, 2002;
Soley, 1998; A. G. Stavitsky, Robert K. Avery and Helena Valhala, 2001)

cite Class D as a regulatory, structural and technological precedent to LPFM.
See Chapter 2.

75 The term “microradio” generally refers to broadcasters operating at a power of
under 100 watts, the lowest legal power for a licensed radio station prior to the creation
of the LPFM license (Riismandel, 2002, p. 425; Soley, 1998, pp. 2-3). This low
transmission power limits the geographic reach of a microradio signal (usually 3.5 miles
for a 100 watt signal), allowing microbroadcasters to directly address their local
communities, a contrast to national or even city-wide radio stations which seek to serve
larger publics.

76 See, for example Albert-Honoré (1995); Coopman (1995); Fiske (1996);
Sakolsky (1998); Shields & Ogles (1995); Soley (1998).

7T A small sampling of stations that make clear their mission of public
participation: WSCA-LP (Portsmouth, NH), KDRT-LP), KFOK-LP (Georgetown, CA),
KEAO-LP (Wailuku, Maui, HI), KRFP-LP (Moscow, ID), WFRU-LP (Urbana, IL),
WBCR-LP (Berkshire, MA), WXOJ-LP (Northampton, MA),WRFN-LP (Nashville, TN),
Montrose Radio (Houston, TX), WOOL-LP (Great Falls, VT), WTAP-LP (Clay, WV).

78 Generally, microbroadcasters in these countries are permitted to broadcast so
long as the do not interfere with other radio signals. However, despite the legal status,
politically-oriented low power stations in Italy met with a great deal of friction from
Italian police, including raids and seizures of equipment (Menduni, 2004, p. 18).
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79 The NAB (1999¢) contested this provision, arguing that “there is no basis for
the proposed ownership restrictions [...] barring existing local broadcasters from owning
LPFM stations [...] would be counterproductive to the Commission’s stated goal of
adding to the diversity of programs available to the public,” going on to suggest that AM
stations should be allowed to use LPFM facilities for broadcasting at nighttime (pp. 70-
71).

80 A third-channel adjacency requirement would stipulate that a station
broadcasting on 92.1 would receive protection from 91.8 through 92.4; the closest
available channels for new applicants would be at 91.7 or 92.5.

81 Among the markets examined, the study found 0.35% of programming
devoted to local affairs, three markets lacking any local affairs programming, 35% of
stations lacking any local news coverage, 25% offering neither local news nor local
affairs programming, and found only two stations airing local affairs programming during
peak listening hours (Media Access Project and the Benton Foundation, 1998).

82 j e. spectrum scarcity, costs of obtaining a license, appropriate facilities and
equipment, and necessary staff to maintain a full power radio station; the assumption of
access to computer equipment and Internet service, costs associated with encoding
equipment for streaming, bandwidth and servers.

83 In their comments responding to the 1999 Notice of Proposed Rulemaking,
NPR (1999a) was “compelled to correct the Commission’s mischaracterization of NPR’s
position on the petitions that spawned the proceeding as ‘oppos[ing] the petitions.” The
low power initiative raises a number of difficult and complex policy and technical issues,
and the public interest requires a critical examination of those issues. Shining a light on
those issues and asking hard questions is not tantamount to opposing low power
broadcasting or the idea of increasing the number and diversity of broadcast voices” (p.
2).

84 NPR even notes these technological flaws in its comments: “Yet, because of
the well known characteristics — and failings — of SCA receivers, Mitre’s conclusion is
simply not credible” (National Public Radio, 2003b, pp. 13-14).

85 NPR also criticized MITRE’s methodology, which utilized three categories of
interference: N->N transitions (no interference detected) Y->Y transitions (interference
before and during LPFM transmission) and N->Y transitions (no interference prior to
LPFM transmission, but interference present after LPFM transmitter activated (MITRE
Corporation, 2003, pp. 2-7). NPR (2003) argued that the study is “limited to cases where
the existing reception conditions were relatively pristine, and the operation of the LPFM
station caused degradation from that state” (p. 6). This is true, yet interference that exists
solely due to the activation of an LPFM transmitter would seem to provide the most
direct causal data regarding LPFM interference to full power FM stations. Although not
specifically addressed in the MITRE study, there are inherent difficulties regarding Y->Y
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transitions, where interference is already present. In such instances, it is unclear whether
there is any possibility of discriminating this pre-existing interference from that generated
by the LPFM transmission. Despite NPR’s complaint in this regard, they again fail to
propose an alternate framework that would be more effective in accounting for LPFM
interference in Y->Y transitions.

86 See House Committee on Energy and Commerce Subcommittee on
Telecommunications and the Internet (2007).

87 Whereas FM signals follow the curvature of the earth (“groundwave
propagation”), AM signals project upward. At nighttime, AM signals refract off of the
ionosphere, ricocheting AM radio waves to distant locales. For example, at nighttime a
Boston AM station may reach Atlanta due to refraction; if Atlanta has a station operating
on the same frequency as the Boston station, interference is likely to result.

88 This recalls a 1983 FCC policy that created three intermediate broadcasting
classes to increase diversity and competition in US radio. This earlier rule making came
simultaneously with the raising of national ownership caps, revisions of license renewal
and the elimination of the ascertainment and easing of the duopoly rules (see Federal
Communications Commission, 1983 and Newton, 2002).

89 Founded in 1944, National Religious Broadcasters (NRB) is an international
organization representing over 1,400 member stations to the FCC, the broadcast industry
and Congress. See http://nrb.org/.

90 Most of the available information comes from activist blogs and websites
including www.diymedia.net, www.mediageek.org, www.prometheusradio.org and
www.recnet.com. These websites have followed the controversies regarding religious
LPFM and FM translators closely, filling a gap left by many mainstream media outlets.

91 | initially contacted stations via e-mail. Where e-mail addresses were
unavailable or not functional, I sent letters via US mail to addresses listed in the FCC’s
database (See Appendix A for text of this initial email/letter). 19 of those letters sent by
US mail were returned as undeliverable: WSPP-LP, WPJI-LP, WSVV-LP, WHCK-LP,
WAPQ-LP, KIHW-LP, WGSE-LP, KHBR-LP, WWEO-LP, KCYP-LP, KGCW-LP,
KLUI-LP, WPZM-LP, KQOV-LP, KMEA-LP, WXWX-LP, WVCL-LP, KTPV-LP and
WXLJ-LP. Most likely, these stations either have incorrect addresses listed with the
FCC, are not yet operational, or have ceased operation.

92 Contacts agreeing to participate responded to a 13-point questionnaire about
their stations and the controversy surrounding religious LPFMs and FM translators
(Appendix B).
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93 A few stations initially agreed to participate, but did not complete the survey,
and did not respond to my follow up emails. The 18 figure reflects the number of stations
that fully participated in the study.

94 Religion graced the airwaves as early as Christmas Eve 1906, when Reginald
Fessenden’s experimental broadcast included a vocal performance of Handel’s “Largo,”
“O Holy Night” performed on the violin and a reading from the Gospel of Luke (Voskuil,
1990, p. 71). Although a lack of documentation prevents any thorough assessment,
Erickson (1992) notes that amateur and experimental stations in this early period often
used such religious content to fill airtime (p. 1). Yet the landmark in religious
broadcasting occurred on January 2, 1921, when Pittsburgh’s KDKA aired what is widely
cited as the first broadcast of a religious service from the Calvary Episcopal Church in
the city’s east side (Armstrong, 1979, p. 19; Erickson, 1992, p. 1; Hangen, 2002b, p. 21;
Hill, 1983, p. 1; KDKA, 2002; W. Martin, 1988, p. 1711; Miller, 1935, p. 135; Voskuil,
1990, p. 71). KDKA is also credited with airing the first Catholic religious service in
November of that year (Berkman, 1988, p. 2).

95 Continuing this trend against radio evangelism, in 1939 the National
Association of Broadcasters (NAB) revised its Standards of Practice Code as regards
religious programming: “Radio, which reaches men of all creeds and races
simultaneously, may not be used to convey attacks upon another’s race or religion.
Rather it should be the purpose of the religious broadcast to promote the spiritual
harmony and understanding of mankind and to administer broadly to the varied religious
needs of the community” (qtd. in Brown, 1980, p. 211). The NAB’s statement was a
conscious move away from controversial forms of evangelism to religious programming
with a broader audience appeal.

96 Coughlin’s broadcasts drew attention for their anti-Semitic sermons and Nazi
sympathies. On Coughlin, see Brinkley (1982), Stegner (1949) and Warren (1996).

97 petitioners included the Greater Philadelphia Council of Churches, the New
Jersey Council of Churches, the American Jewish Congress, the Anti-Defamation League
of B’nai B’rith, the Catholic Community Relations Council, the National Association for
the Advancement of Colored People, and the A.F.L.-C.1.O. of Pennsylvania.

98 Here, Ervin and Mclntire foreshadow the marketplace notion of the public
interest that gained favor in the 1980s, which held that left to its own devices, the radio
marketplace would sufficiently regulate itself through free market competition. This very
sentiment in part led to the elimination of the Fairness Doctrine in the 1980s.

99 Mclntire attempted to start broadcasting on August 30, 1973. However, the
owner of the boat transporting Mclintire and his crew to the anchored Columbus refused
to let his passengers exit the ship Said the owner: “My deal with your people was to
come out here and look at your ship. | can’t let anybody off. These are international
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waters and marine law says | can’t discharge passengers without customs, clearance,
quarantine and all that stuff” (Krebs, 1973, p. 56).

100 certainly, there are distinct differences between Radio Free America and
LPFM, not the least of which is their transmitter output; RFA boasted 10 kilowatts while
LPFM tops out at 100 watts.

101 According to his website (http://www.overcomerministry.org/), Stair
continues to broadcast through a variety of means, including Internet streaming, satellite,
shortwave, telephony and purchasing time on AM and FM stations.

102 The station continues to broadcast over the Internet, with hopes of returning
to the terrestrial airwaves. See http://radiomoshiach.org/index.html (*Radio moshiach
and redemption,” 2008)

103 Religious pirates were also a substantial force in Israel throughout the 1990s
and into the 21 century, providing programming catering to and expressing religious
views absent from mainstream Israeli radio (Lehmann & Siebzehner, 2006; Moshe,
2007).

104 1 will discuss FM translators at length in the next section, but KAWZ’s reach
via translator technology is worth noting as a preface to Calvary Chapel’s experience
with LPFM.

105 see the FCC’s LPFM Search at
http://www.fcc.gov/mb/audio/lpfm/index.html. Note also that a church affiliated with
Calvary Chapel is not required to use the Calvary Chapel name. Thus, this figure may be
lower than the actual number of LPFMs licensed to Calvary Chapel churches.

106 The tally breaks down as follows: 31.5 hours (WPLV-LP); 35 hours (WQRD-
LP); 44 hours (WDLM-LP); 45 hours (KWIR-LP); 60 hours (KQIP-LP); 62 hours
(KDVW-LP); 64 hours (KIHL-LP); 69.5 hours (WTLL-LP and KOCC-LP); 70 hours
(WRDJ-LP); 73.5 hours (KCYC-LP): 80.5 hours (WCSE-LP); 82.5 hours (WVRG-LP);
85.5 hours (WIAM-LP); 89 hours (WTSW-LP); 90 hours (KEQP-LP); 92.5 hours
(KYHW-LP); 102.5 hours (WJGG-LP); 112.5 (KNIF-LP); 113 hours (KGPS-LP); 128.5
hours (KKJC-LP); 146.5 hours (KSLW-LP); 147 hours (KCHP-LP). Note that these
figures do not include listings that are unclear as to their origination source. For
example, many stations list generic programming titles on their schedules, such as “Kid’s
Show,” Music” or “Worship.”

107 see http://www.ccscottsbluff.com/knif-radio

108 KNIF-LP Station Manager Kevin Carradine called such a definition
“fallacious,” pointing me to the FCC’s Second Reconsideration Order published in the
Federal Register. Curiously, this document holds the same definition that | offered:
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“because the intent of awarding a point for a pledge to provide locally originated
programming is to encourage licensees to maintain production facilities and a meaningful
staff presence within the community served by the station, a definition of local program
origination as the production of programming by the licensee within 10 miles of the
proposed transmitting site is most appropriate [...]the local origination selection criterion
is intended to encourage licensees to maintain production facilities and a meaningful staff
presence within the community served by the station. Programming that is produced
outside of the 10-mile radius and does not involve any local production facilities does not
serve this goal. Accordingly, the Commission clarifies that such programming, including
time-shifted programming obtained via satellite, may not be used to fulfill a locally
originated programming pledge made as part of the mutually exclusive LPFM application
selection process” (Federal Communications Commission, 2005b, p. 39184).

109 The 3 Angels Broadcasting Network (http://www.3abnradio.org/), the Eternal
World Network (http://www.ewtn.com/radio/index.asp), Life Talk
(http://www.lifetalk.net/) and Radio 74 (http://www.radio74.net/) are among the most
prevalent of these services.

110 Not all respondents gave specific figures of their syndicated programming.
Those that did broke down as follows: KNIF (reported 0 hours — but actually airs 145.25
see above); KLBE (0 hours); WPCG-LP (0 hours); WUCP-LP (0 hours); WEPC-LP (0
hours)WTGO (1 hour/week); WCFY (approx. 2 hours/week); WSWO (Anonymous)
6hrs/week; KDSH-LP (10 hours/day); WXMN (16 hours/day); KEPT (75%); KGTC-LP
(68 hours/week); WXNM-LP (66% of all programming).

111 These rule changes come out of two separate orders. See Federal
Communications Commission (1988) and (1990).

112 The other numbers break down as follows: Covenant Network (257),
Educational Communications of Colorado Springs (165), Way FM Media Group (158),
Robert J. Connelly Jr. (124), Turquoise Broadcasting Company LLC (118), CSN
International (114), Radio Training Network (114), Indiana Community Radio Corp.
(111), Big Bend Broadcasting (104), Public Broadcasting of Eastern Indiana (104),
Edward A. Schober (103) (REC Networks, 2003). REC Networks’ complete list is
available at http://www.recnet.com/traffic/.

113 The Commission disputed Prometheus, et. al.’s claim each new translator
“takes the place” of a potential LPFM station, but acknowledged that the sheer volume of
applications filed in the 2003 translator filing window would have a preclusive impact on
LPFM (Federal Communications Commission, 2005a, p. 15). The currently pending rule
on allowing AM broadcasters to utilize FM translators would similarly preclude the
establishment of LPFM stations in many markets (see Chapter 4).

114 prometheus et.al. point out that even though the FCC relaxed its anti-
trafficking rules in 1982, the Commission remained persistent in prohibiting the sale of
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so-called “naked” construction permits. In relaxing its anti-trafficking rules, the
Commission stated that “To allow a permit to be transferred in a situation in which the
station seller obtains a profit, prior to the time program tests have commenced, would
appear to violate [the Communications Act]. The permittee would appear to have
nothing to convey for profit other than the mere expectation of future profits, which
appends to the permit itself. Additionally, the permittee has, implicit in application,
indicated to the Commission that it intends to construct and initiate service” (Federal
Communications Commission, 1982a, p. 987).

115 presumably, this is due to shortness of time in which to take on a thorough
investigation of the issue. Prometheus, et. al. filed their petition on March 9, 2005, while
the FCC released its Second Order on Reconsideration and Further Notice of Proposed
Rulemaking on March 17, 2005.

116 This is in contrast to the relationship between LPFM and full power stations,
the latter of which enjoys primary status over LPFM stations. This allows the
construction of a new full power station or the modification of an existing station to act
without protecting the integrity of the LPFM station in terms of interference. In fact, a
full power station can potentially usurp an existing LPFM if it desires the same
frequency.

117 prometheus’ filed its comments with 49 cosigners, including media advocacy
groups and a series of LPFM stations.

118 The NTA supports this argument by asserting that “in addition to
entertainment, emergency alerts from the EAS system which are of relevance to the area;
programming in the public interest that was devised after consultation with the public;
information concerning items of safety, convenience, interest and news that develops
within the area; traffic information where appropriate; and a whole range of other
programming that people have come to rely on” (National Translator Association, 2005,
p. 2). This assumes that LPFM stations cannot or will not provide these types of services
and content.

119 see also National Translator Association, 2005.

120 The same could be said of any religious group or denomination. | use
Calvary Chapel here due to their visibility and involvement in LPFM.

121 On the campaign trail, Obama spoke against media consolidation, expressed a
desire to widen broadband access in the US and vowed to defend net neutrality (see for
example Arrington, 2007; Change.gov, 2008; Eggerton, 2008; Glassbooth.org, 2008;
Vanden Heuvel, 2008).
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